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TITLE 6—AGRICULTURAL CREDIT 

CHAPTER II— COMMODITY CREDIT 
CORPORATION 
(1941 C. C. C. Soybean Form 11 
Part 226 — 1941 Soybean Loans 

INSTRUCTIONS 

These instructions are issued pursuant 
to the provisions of Title III—section 302 
(a) of the Agricultural Adjustment Act 
of 1938, as amended. 

Commodity Credit Corporation has au¬ 
thorized the making of loans in accord¬ 
ance with these instructions upon the 
security of soybeans stored on farms and 
in approved warehouses. 

Bee. 

226 1 Definitions. 

226.2 Forms. 

226.3 Areas in which loans will be made. 

225.4 Amount of loans. 

226 5 Maturity and Interest rate. 

226 6 Determination of quantity of soy¬ 
beans. 

226 7 Farm storage. 

226.8 Chattel mortgages. 

226 9 Public warehouses. 

226.10 Warehouse receipts. 

226.11 Liens. 

226 12 Insurance. 

226.13 County Agricultural Conservation 

Committee. 

226.14 Source of loans. 

226.15 Purchase of loans. 

226.16 Offices of Commodity Credit Corpo¬ 

ration. 

226.17 Release of collateral. 

§ 226.1 Definitions. For the purpose 
of these instructions and the notes and 
chattel mortgages related thereto, the 
terms shall be construed, respectively, to 

mean: 

(a) Eligible producer. Any person 
partnership, association, or corporation, 
producing soybeans as landlord, land- 
owner, or tenant, upon whose farm the 
1941 total soil-depleting acreage does not 
exceed the total soil-depleting acreage al¬ 
lotment established for the farm under 
the 1941 Agricultural Conservation Pro¬ 
gram. 

(b) Eligible soybeans. Soybeans of 
any class, grading No. 4 or better, which 


were produced in 1941, the beneficial in¬ 
terest to which is and always has been 
in the eligible producer, will be eligible 
for a loan; except that soybeans grading 
weevily, or which are musty, sour, heat¬ 
ing, or have any commercially objection¬ 
able foreign odor, or which Contain in 
excess of 15 percent moisture if stored on 
the farm, or in excess of 18 percent mois¬ 
ture if stored in approved warehouses, 
shall not be eligible for a loan. 

(c) Eligible storage. Eligible storage 
shall include approved warehouses and 
farm storage meeting the following re¬ 
spective requirements: 

(1) Warehouses which have met the 
requirements of Commodity Credit Cor¬ 
poration, and have executed a Uniform 
Grain Storage Agreement (C.C.C. Form 
H) including soybeans in the definition 
of eligible grain. 

(2) Farm storage shall consist of farm 
bins and granaries which are of such 
substantial and firm construction as to 
afford safe storage of the soybeans and 
permit effective fumigation for the de¬ 
struction of insects, and afford protec¬ 
tion against rodents, other animals, 
thieves, and weather, as determined by 
State and county agricultural conserva¬ 
tion committees. 

(d) Lending agency. Any bank, co¬ 
operative marketing association, or other 
corporation, partnership, or person, 
which has a Contract to Purchase with 
Commodity Credit Corporation. 

(e) Eligible paper. Eligible paper 
shall consist of notes of producers, se¬ 
cured by chattel mortgages or warehouse 
receipts representing soybeans in exist¬ 
ence and undamaged. Such notes must 
be dated on or subsequent to October 
1, 1941, and prior to January 31, 1942, 
and must be executed in accordance with 
these instructions, with State docu¬ 
mentary revenue stamps affixed thereto, 
where required by law. A note executed 
by an administrator, executor, or trustee, 
will be acceptable only where valid in 
law.* 

♦§§ 226.1 to 226.17, Inclusive, Issued under 
authority contained In sec. 302 (a), 52 Stat. 
43; 7 U.8.C. Sup., 1302. 
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§ 226.2 Forms. Loans will be made 
on the following forms only and no sub¬ 
stitutions will be acceptable. 

(a) Grain Producer's Note (1941 C.C.C, 
Grain Form A). 

(b) Grain Chattel Mortgage (1941 
C.C.C. Grain Form AA). 

(c) Soybean Producer’s Note and 
Loan Agreement (Converted 1941 C.C.C. 
Wheat Form B) 

(d) Warehouse receipts complying 
with the provisions of section 226.9 
hereof which are issued by approved 
warehouses.* 

§ 226.3 Areas in which loans will be 
made . Loans shall be made on eligible 
soybeans when stored in 

(a) Warehouses approved by Com¬ 
modity Credit Corporation or 


(b) In farm bins or granaries ap¬ 
proved by the county agricultural con¬ 
servation committee.* 


§ 226.4 Amount of loans. Loan val¬ 
ues on soybeans shall be based on the 
numerical grade, in accordance with the 
following schedule: 

Soybeans stored on farms: 

Per bushel 

No. 1 Soybeans_$1.05 

No. 2 Soybeans_31 L05 

No. 3 Soybeans_3 1.03 

No. 4 Soybeans_ 33 1.01 

Soybeans stored in warehouses: 


Per bushel 


No. 1 Soybeans_ 93 

No. 2 Soybeans_ ’93 

No. 3 Soybeans_ ‘93 

No. 4 Soybeans_ *94 


§ 226.5 Maturity and interest rate . 
Notes secured by farm-stored soybeans 
and warehouse receipts shall mature on 
demand, but in any event not later than 
June 30,1942. All loans will bear inter¬ 
est at the rate of 3 percent per annum. 
Notes evidencing loans must be dated on 
or before January 31, 1942.* 

5 226.6 Determination of quantity of 
soybeans. Loans shall be made at values 
expressed in cents per bushel, a bushel 
being determined to be 56 pounds when 
determined by weight or 1.25 cubic feet 
of soybeans testing 56 pounds per bushel 
when determined by measurement. In 
determining the quantity of soybeans in 
farm storage by measurement, fractional 
pounds of the bushel testweight for soy¬ 
beans testing less than 56 pounds will be 
disregarded, and the quantity determined 
by measurement shall be adjusted by the 
following respective percentages: 

Percent 

For soybeans testing 56 pounds or over.. 100 


For soybeans testing 65 pounds or over, 

but less than 56 pounds_ 08 

For soybeans testing 54 pounds or over, 

but less than 55 pounds_ 98 

For soybeans testing 53 pounds or over, 

but less than 54 pounds_ 93 

For soybeans testing 52 pounds or over, 

but less than 53 pounds_ 93 

For soybeans testing 51 pounds or over, 

but less than 52 pounds. 91 

For soybeans testing 50 pounds or over, 
but less than 51 pounds_ 89 


§ 226.7 Farm storage. Soybeans 
stored on the farm shall have been stored 
in the granary at least thirty (30) days 
prior to its inspection for measurement, 
sampling, and sealing. In accordanca 
with regulations issued by the Secretary 
of Agriculture, the State and county ag¬ 
ricultural conservation committees will 
inspect and approve storage facilities and 
will arrange for measuring, sampling, 
grading, and sealing the soybean collat¬ 
eral in approved structures. Chattel 
mortgages covering farm-stored soy¬ 
beans must be executed and filed in ac¬ 
cordance with the applicable State law. 
Producers should obtain information and 
assistance from the county agricultural 
conservation committees in regard to the 
execution and filing of such chattel 
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mortgages. Where the borrower is a 
tenant and the soybean collateral is 
stored on the farm, the expiration date 
ol the lease must be given in section 1 
(d> of the chattel mortgage. If the ex¬ 
piration date of the lease Is prior to 
August 31. 1942, the landlord must exe¬ 
cute the Consent for Storage, section 5 
of the chattel mortgage. The consent 
agreement must also be signed by any 
ether party or parties entitled to pos¬ 
session prior to August 31, 1942. Each 
producer must designate in section 1 <b) 
of the chattel mortgage a shipping point 
reasonably convenient for the delivery 
of the soybeans as determined by the 
county committee. Notes and mort¬ 
gages which provide a shipping point 
other than the shipping point customar¬ 
ily used by producers in the locality in 
which the soybeans are stored will not 
be accepted. A separate note and chat¬ 
tel mortgage must be submitted for soy¬ 
beans stored on each quarter section of 
land.* 

§ 226.8 Chattel mortgages . All docu¬ 
ments must be carefully examined as to 
compliance with State requirements.* 

§ 226.9 Public warehouses. Commod¬ 
ity Credit Corporation will accept only 
negotiable, insured, warehouse receipts 
covering soybeans pledged as collateral 
to notes on the converted 1941 C.C.C. 
Wheat Form B issued by any approved 
warehouse. Warehousemen desiring ap¬ 
proval should communicate with the re¬ 
gional office of Commodity Credit Cor¬ 
poration serving the area. A list of 
approved warehouses may be obtained 
from the State or county agricultural 
conservation office in the area. All soy¬ 
beans pledged as security to a particular 
note must be stored in the same ware¬ 
house.* 

§ 226.10 Warehouse receipts . Ware¬ 
house receipts must be dated on or prior 
to the date of the related note and must 
be properly assigned by an endorsement 
in blank, so as to vest title in the holder, 
or must be issued to bearer, and must 
be issued by approved warehouses. Un¬ 
less the warehouse receipts are stamped 
or printed “insured’* or “fully insured” 
there must be attached or included in 
the certificate of the warehouseman a 
statement that the soybeans are insured 
for not less than the market value, 
against the hazards of fire, lightning, in¬ 
herent explosion, windstorm, cyclone 
and tornado. Commodity Credit Cor¬ 
poration will not accept warehouse re¬ 
ceipts indicating any lien for charges 
prior to unloading in or delivery to the 
warehouse issuing such receipts. Lien 
for storage charges will be recognized by 
Commodity Credit Corporation only 
from August 1, 1941, or the date of the 
warehouse receipt, whichever is later. 
Such receipts must set out in their writ¬ 
ten or printed terms the gross weight 
or bushels, the class and grade, the per¬ 
centage of sound soybeans, testweight, 
and all other facts and statements re¬ 
quired to be stated in the written or 
printed terms of a negotiable warehouse 
receipt under the provisions of section 2 


of the Uniform Warehouse Receipts Act, 
or must be accompanied by the certifi¬ 
cate of the warehouseman identified to 
such warehouse receipt setting out such 
information, and shall be based on the 
delivery of the soybeans to an approved 
warehouse.* 

§ 226.11 Liens . The soybean collat¬ 
eral must be free and clear of all liens 
except in favor of the lienholders listed 
in the space provided therefor in the 
chattel mortgage or note and loan agree¬ 
ment. The names of the holders of all 
existing liens on pledged or mortgaged 
soybeans, such as landlord, laborers, 
threshers, or mortgagees, must be listed 
in the space provided therefor in the 
mortgage or loan agreement. The 
waiver and consent to pledge or mortgage 
of the soybeans and the payment of the 
proceeds of the loan, and the proceeds 
of the sale of the soybeans solely to the 
producer, as contained in the mortgage 
or loan agreement, must be signed per¬ 
sonally by all lienholders listed or by 
their duly authorized agents; or, if cor¬ 
porations, by an officer thereof custom¬ 
arily authorized to execute such instru¬ 
ments. (In lieu of signing the section 
of the chattel mortgage or loan agree¬ 
ment entitled “List of Lienholders and 
Their Waivers and Consent to Mortgage” 
lienholders may sign C.C.C. Form AB, 
which must completely identify the re¬ 
lated note.) The producer may direct 
on the note that the proceeds of the 
loan be made payable to him and/or any 
other person or concern. Producers 
should read carefully all real estate or 
other mortgages previously given by 
them in order to determine whether the 
soybeans offered as collateral are covered 
thereby. Any fraudulent representation 
of fact made in the execution of the 
note and loan agreement or mortgage 
and related forms shall render the pro¬ 
ducer personally liable for the amount 
of the loan, plus interest and charges, 
and subject to the provisions of the 
United States Criminal Code.* 

§ 226.12 Insurance —(a) Soybeans 
stored on farms. The producer must ob¬ 
tain primary insurance on soybeans 
stored on the farm for not less than the 
amount of the loan, plus accrued interest 
to maturity, which insurance shall not 
expire earlier than August 31. 1942. 
Such insurance must be evidenced by a 
certificate in a form approved by Com¬ 
modity Credit Corporation and must be 
issued by a company or association li¬ 
censed to do business in the State in 
which the soybeans are stored. The in¬ 
surance coverage may be obtained 
through the customary channels and the 
form of certificate required shall be fur¬ 
nished by the agent writing same. 

(b) Soybeatis stored in approved ware¬ 
houses. The warehouseman is required 
to provide insurance against the perils of 
fire, lightning, inherent explosion and 
windstorm, cyclone, and tornado, for the 
full market value of the soybeans. 

(c) Commodity Credit Corporation 
has a blanket insurance policy which pro¬ 
tects it and lending agencies against er¬ 


rors and omissions in the primary insur¬ 
ance coverage, and certain other risks 
not covered by the primary insurance. 
This insurance covers all loans and the 
cost of the insurance will be paid from 
the service fees collected from pro¬ 
ducers.* 

§ 226.13 County agricultural conserva¬ 
tion committee . Forms will be obtained 
from county agricultural conservation 
committees or from the office of Com¬ 
modity Credit Corporation. The ap¬ 
proval of each note should not bear a date 
prior to the date of the note or loan 
agreement, and must be signed in each 
instance by a member of the county agri¬ 
cultural conservation committee of the 
county in which the soybeans were pro¬ 
duced, for warehouse-stored soybeans, 
and the county in which the soybeans 
are stored, for farm-stored soybeans. 
The State and county committees will 
determine or cause to be determined the 
quantity and grade of the soybean col¬ 
lateral and the amount of the loan. All 
loan documents will be completed and 
approved by the county committee, 
which will retain all documents except 
the producer’s note and warehouse re¬ 
ceipt. In order to reimburse itself for 
its expense in connection with the loan 
program the county agricultural conser¬ 
vation association will collect a service 
fee for each loan.* 

§ 226.14 Source of loans. Loans may 
be obtained through banks and other 
lending agencies, as defined in section 
226.1 hereof, or direct from the Commod¬ 
ity Credit Corporation. Notes made pay¬ 
able to the Corporation must be delivered 
to the office of the Corporation at Chi¬ 
cago, Illinois, on or before January 31. 
1942, or postmarked on or before such 
date.* 

§ 226.15 Purchase of loans. Commod¬ 
ity Credit Corporation will purchase, 
without recourse, eligible paper, as de¬ 
fined above, only from lending agencies 
which have executed and delivered to the 
regional office of Commodity Credit Cor¬ 
poration, Contract to Purchase, 1940 
C.C.C. Form E, obtainable only from the 
Corporation. 

Paper held by lending agencies must 
be tendered to the Commodity Credit 
Corporation office at least ten (10) days 
prior to maturity. The purchase price 
to be paid by Commodity Credit Corpo¬ 
ration for notes accepted will be the out¬ 
standing face amount of such, notes, plus 
accrued interest from the date of dis¬ 
bursement by the lending agency to the 
date of payment of the purchase price at 
the rate of IV 2 percent per annum. 
Under the terms of the Contract to Pur¬ 
chase, lending agencies are required to 
report weekly on 1940 C.C.C. Form F all 
repayments or collections on producers* 
notes held by them and to remit with 
such report to the office of Commodity 
Credit Corporation, as shown below, an 
amount equivalent to l 1 ^ percent per 
annum on the principal amount col¬ 
lected from the date of the note to the 
date of repayment.* 
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§ 226.16 Offices of Commodity Credit 
Corporation. The regional office of Com¬ 
modity Credit Corporation. 208 South 
La Salle Street, Chicago, Illinois, will 
handle all soybean loans for the Corpora¬ 
tion. All direct loans should be forwarded 
to such office for disbursement. Lending 
agencies desiring to submit soybean 
notes to Commodity Credit Corporation 
for purchase should forward the notes 
to the Chicago office.* 

§ 226.17 Release of collateral. The 
producer may obtain the return of his 
note at any time prior to maturity, upon 
the payment of the principal amount due 
thereon, plus accrued interest and 
charges. Loan papers may be forwarded 
to a local bank for collection or the pro¬ 
ducer may ascertain the amount due 
and remit directly to the office of Com¬ 
modity Credit Corporation. Partial re¬ 
leases of collateral will be made as fol¬ 
lows: 

(a) In the case of farm-stored soy¬ 
beans, the producer must identify to the 
representative or lending agency the 
seal number of the bin containing the 
collateral to be released. Such release 
will be made upon payment of the amount 
loaned on the particular quantity of soy¬ 
beans to be released, plus interest. 

<b) In the case of elevator-stored soy¬ 
beans, producers desiring to obtain partial 
release should notify the representative 
or lending agency, describing the soy¬ 
beans to be released by warehouse re¬ 
ceipt numbers. Each partial release 
must cover all the soybeans under one 
warehouse receipt. The warehouse re¬ 
ceipt representing such soybeans will be 
released upon payment of the amount 
loaned, plus interest on such amount and 
any charges applicable thereto.* 

Dated October 18, 1941. 

[sealI J. b. Hutson, 

President 

IP. R. Doc. 41-9054: Piled, December 2, 1941; 

11:39 a. m.J 


TITLE 7-AGRICULTURE 

CHAPTER IX—SURPLUS MARKET¬ 
ING ADMINISTRATION 

|020-1J 

Part 920 —Milk in La Porte County, 
Indiana, Marketing Area 

Grover B. Hill, Acting Secretary of 
Agriculture of the United States of 
America, pursuant to the powers con¬ 
ferred upon the Secretary by Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937 (50 Stat. 246), issued, effective Sep¬ 
tember 1,1941, Order No. 20, as amended, 1 
regulating the handling of milk in the 
La Porte County, Indiana, marketing 
area. 

Paul H. Appleby. Acting Secretary of 
Agriculture, tentatively approved, on 


1 6 Fit. 4432. 


July 23, 1941, a marketing agreement, as 
amended, regulating the handling of 
milk in the La Porte County, Indiana, 
marketing area. 

There being reason to believe that 
amendments to said tentatively approved 
marketing agreement, as amended, and 
to said order, as amended, would tend to 
effectuate the declared policy of said 
act, notice was given, on the 4th day of 
September 1941, of a public hearing* 
which was held in La Porte, Indiana, on 
the 16th day of September 1941, on a 
proposal to amend said marketing agree¬ 
ment, as amended, and said order, as 
amended, at which time and place all 
interested parties were afforded an op¬ 
portunity to be heard on the proposal 
to amend said marketing agreement, as 
amended, and said order, as amended. 

After such hearing, handlers of more 
than fifty percent of the volume of milk 
covered by such order, as amended, which 
is marketed within the La Porte County, 
Indiana, marketing area, refused or 
failed to sign a tentatively approved mar¬ 
keting agreement, as amended, regulat¬ 
ing the handling of milk in such 
marketing area, in the same manner as 
said order, as hereby amended. 

The provisions of section 8c (9) of 
said act have been complied with. 

It is hereby found (§ 920.0) upon the 
evidence introduced at the above-men¬ 
tioned hearing, said findings being in 
addition to the findings made upon the 
evidence Introduced at the original hear¬ 
ing on said order and at hearings on 
amendments to said order, and in addi¬ 
tion to the other findings made prior to 
or at the time of the original issuance 
of said order and of amendments to said 
order (which findings are hereby ratified 
and affirmed, save only as such findings 
are in conflict with the findings herein¬ 
after set forth): 

(a) That the handling of milk which 
is produced outside of the State of In¬ 
diana and sold in the marketing area is 
in the current of interstate commerce, 
and that the handling of milk produced 
within the State of Indiana which is in¬ 
termingled with the milk produced out¬ 
side of the State of Indiana burdens, 
obstructs, and affects interstate com¬ 
merce; 

(b) That the prices calculated to give 
milk produced for sale in the marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to section 2 and 
section 8e of said act (50 Stat. 246; 7 
U.S.C. 602, 608e) are not reasonable in 
view of the available supplies of feeds, 
the prices of feeds, and other economic 
conditions which affect the supply of 
and demand for such milk, and that the 
minimum prices set forth in this amend¬ 
ment to said order, as amended, are such 
prices as will reflect such factors, Insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 


1 6 PH. 4620. 


(c) That the order regulates the han¬ 
dling of milk in the same manner as the 
tentatively approved marketing agree¬ 
ment, as amended, upon which hearings 
have been held; and 

(d) That the issuance of this amend¬ 
ment No. 1 to the order, as amended, and 
all of the terms and conditions of such 
order, as so amended, will tend to effectu¬ 
ate the declared policy of the act. 

It is hereby ordered that the order, as 
amended, regulating the handling of milk 
in the La Porte County, Indiana, mar¬ 
keting area, shall be, and it is hereby 
amended, as follows: 

1. Delete § 920.4 and substitute therefor 
the following: 

§ 920.4 Minimum prices—(a) Class 
prices. Each handler shall pay pro¬ 
ducers, at the time and in the manner 
set forth in § 920.8, for the 3.8 percent 
butterfat content equivalent of milk re¬ 
ceived at the handler’s plant, not less 
than the following prices: 

(1) Class I milk. The price per hun¬ 
dredweight for Class I milk shall be the 
price for Class III milk determined by the 
market administrator pursuant to sub- 
paragraph (3) of this paragraph, plus 50 
cents: Provided , That with respect to 
Class I milk disposed of by such handler 
(i) to persons or families receiving relief 
from recognized relief agencies, or (ii) 
under a program approved by the Secre¬ 
tary for the sale or disposition of milk to 
low-income consumers, including persons 
on relief, the price shall be such Class I 
price less 30 cents. 

(2) Class II milk. The price per hun¬ 
dredweight for Class n milk shall be the 
price for Class III milk determined by 
the market administrator pursuant to 
subparagraph (3) of this paragraph, plus 
20 cents. 

(3) Class III milk. The price per hun¬ 
dredweight for Class III milk shall be 
the price resulting from the following 
computation by the market administra¬ 
tor: determine the arithmetic average of 
the basic, or field, prices per hundred¬ 
weight ascertained to have been paid for 
milk of 3.8 percent butterfat content re¬ 
ceived during the delivery period at the 
following plants: 

Concern Location of plant 

Goshen Milk Condensing Co. Goshen. Ind. 

Litchfield Creamery Co_Warsaw. Ind. 

Gordon Baking Company_Nappanee. Ind. 

Niles Creamery Company_Niles, Mich. 

Provided , That if any of such plants fails 
to report to the market administrator the 
basic, or field, price paid for milk received 
during the delivery period, the price per 
hundredweight for Class in milk shall 
be the price resulting from the following 
computation by the market administra¬ 
tor: determine the arithmetic average of 
the basic, or field, prices, as reported to 
the United States Department of Agri¬ 
culture, paid during the delivery period 
to farmers at the following places or 
evaporated milk plants where milk is re¬ 
ceived for evaporating purposes: 
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location of evaporated milk plants and places 


Mt. Pleasant, Mich. 
Sparta, Mich. 
Hudson, Mich. 

Way land, Mich. 
Coopersville, Mich. 
Greenville, Wis. 
Black Creek. Wts. 
Orfordvllle, WIs. 
Chilton, Wis. 


Berlin, Wis. 

Richland Center. Wis. 
Oconomowoc. Wis. 
Jefferson, Wis. 

New Glaru3. Wis. 
Belleville, Wis. 

New London. Wis. 
Manitowoc, Wis. 

West Bend, Wis. 


(4) Class IV viilk. The price per 
hundredweight resulting from the fol¬ 
lowing computation by the market ad¬ 
ministrator: multiply by 3.8 the average 
price per pound of 92-score butter at 
wholesale in the Chicago market, as re¬ 
ported by the United States Department 
of Agriculture for the delivery period 
during which such milk was received, 
and add 30 percent thereof. 


2. Delete § 920.8 (a) Cl) and substi 
tute therefor the following: 


§ 920.8 Payments for milk —(a) Time 
and method of payment. (1) On or be¬ 
fore the 15th day after the end of each 
delivery period, other than the delivery 
periods of June, July, August, and Sep¬ 
tember, each handler shall make pay¬ 
ment, subject to the butterfat differen¬ 
tial set forth in paragraph (c) of this 
section, to producers from whom such 
milk was received, as follows: 

* * • • • 


3. Delete § 920.8 (a) (2) and substi¬ 
tute therefor the following: 


(2) On or before the 15th day after 
the end of each June, July, August, and 
September delivery period, each han¬ 
dler shall make payment, subject to the 
butterfat differential set forth in para¬ 
graph (c) of this section, to producers 
from whom such milk was received, as 
follows: 

♦ * • # • 


(48 Stat. 31. 670, 675 (1933) ; 49 Stat. 750 
(1935); 50 Stat. 246 (1937); 7 U.S.C. and 
Sup., 601 et seq.) 


Issued at Washington, D. C.. this 2d 
day of December 1941 to become effec¬ 
tive on and after the 5th day of Decem¬ 
ber 1941. Witness my hand and the 
official seal of the Department of Agri¬ 
culture. 

[seal] Claude R. Wickard, 

Secretary of Agriculture. 


IP. R. Doc. 41-9075; Filed. December 2, 1941; 
11:39 a. m.J 


Part 932—Milk in the Port Wayne, 
Indiana, Marketing Area 

Claude R. Wickard, Secretary of Agri¬ 
culture of the United States of America, 
pursuant to the pewers conferred upon 
the Secretary by Public Act No. 10. 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937 (50 Stat. 
246), issued, effective August 8, 1941, 
Order No. 32, as amended, 1 regulating 


the handling of milk in the Port Wayne, 
Indiana, marketing area. 

Paul H. Appleby, Acting Secretary of 
Agriculture, tentatively approved, on 
July 14, 1941. a marketing agreement, as 
amended, regulating the handling of 
milk in the Fort Wayne, Indiana, mar¬ 
keting area. 

There being reason to believe that 
amendments to said tentatively approved 
marketing agreement, as amended, and 
to said order, as amended, would tend 
to effectuate the declared policy of said 
act, notice was given, on August 26, 1941, 
of a public hearing 1 which was held in 
Port Wayne, Indiana, on September 15, 
1941, on a proposal to amend said mar¬ 
keting agreement, as amended, and said 
order, as amended, at which time and 
place all interested parties were afforded 
an opportunity to be heard on the pro¬ 
posal to amend said marketing agree¬ 
ment, as amended, and said order, as 
amended. 

After such hearing, handlers of more 
than fifty (50) percent of the volume of 
milk covered by said order, as amended, 
which is marketed within the Fort 
Wayne. Indiana, marketing area, refused 
or failed to sign a tentatively approved 
marketing agreement, as amended, regu¬ 
lating the handling of milk in such mar¬ 
keting area, in the same manner as said 
order, as hereby amended. 

The provisions of section 8c (9) of said 
act have been complied with. 

It is hereby found (§ 932.0), upon the 
evidence introduced at the above-men¬ 
tioned healing, said findings being in 
addition to the findings made upon the 
evidence introduced at the original hear¬ 
ings on said order and at hearings on 
amendments to said order, and in addi¬ 
tion to the other findings made prior to 
or at the time of the original issuance 
of said order and of amendments to said 
order (which findings are hereby ratified 
and affirmed, save only as such findings 
are in conflict with the findings herein¬ 
after set forth): 

(a) That the prices calculated to give 
milk produced for sale in the marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to section 2 and 
section 8 (e) of said act (50 Stat. 246; 
7 U.S.C. 602, 608e) are not reasonable 
in view of the available supplies of feeds, 
the prices of feeds, and other economic 
conditions which affect the supply of 
and demand for such milk, and that the 
minimum prices set forth in this amend¬ 
ment to said order, as amended, are such 
prices as will reflect such factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be In the public interest; 

(b) That the order regulates the han¬ 
dling of milk in the same manner as the 
tentatively approved marketing agree¬ 
ment, as amended, upon which hearings 
have been held; and 


(c) That the Issuance of this amend¬ 
ment No. 1 to the order, as amended, and 
all of the terms and conditions of such 
order, as so amended, will tend to ef¬ 
fectuate the declared policy of the act. 

It is hereby ordered that the order, as 
amended, regulating the handling of milk 
in the Fort Wayne, Indiana, marketing 
area shall be and it Is hereby amended 
as follows: 

1. Delete § 932.4 and substitute there¬ 
for the following: - 

§ 932.4 Minimum prices — (a) Class 
prices. Each handler shall pay pro¬ 
ducers, in the manner set forth in 
8 932.8, for the 4 percent butterfat con¬ 
tent equivalent of milk received at such 
handler’s plant, not less than the follow¬ 
ing prices: 

(1) Class I milk . The price per hun¬ 
dredweight for Class I milk shall be the 
price for Class in milk, determined by 
the market administrator pursuant to 
subparagraph (3) of this paragraph, plus 
65 cents: Provided , That with respect to 
Class I milk disposed of by such handler 
under a program approved by the Secre¬ 
tary for the sale or disposition of milk to 
low-income consumers, including persons 
on relief, the price shall be such Class I 
price less 46 cents. 

(2) Class II milk. The price per hun¬ 
dredweight for Class n milk shall be the 
price for Class IH milk determined by 
the market administrator pursuant to 
subparagraph (3) of this paragraph, plus 
30 cents. 

(3) Class III milk. Except as set 
forth in subparagraph (4) of this para¬ 
graph, the price per hundredweight for 
Class m milk shall be the price resulting 
from the following computation by the 
market administrator: determine the 
average of the prices per hundredweight 
ascertained to have been paid for milk of 
4 percent butterfat content received dur¬ 
ing the delivery period at the following 
plants, and subtract 3 cents: 

Concern Location of plant 

Defiance Milk Products Defiance, Ohio. 

Co. 

Van Camp Milk Co_Garrett. Ind. 

Van Camp Milk Co-Angola, Ind. 

Kraft-Phenlx Cheese KendallvUle. Ind. 

Corporation. 

Provided , That if the price so determined 
is less than the price per hundredweight 
computed by the market administrator 
in accordance with the follcwing formula, 
such formula price shall be the price for 
Class IH milk for the delivery period: 
multiply by 4 the average price per pound 
of 92-score butter at wholesale in the 
Chicago market, as reported by the 
United States Department of Agriculture 
for the delivery period during which such 
milk was received, and add 30 percent 
thereof. 

(4) In the case of Class OT milk dis¬ 
posed of by such handler as butter, but 
not to exceed 10 percent of the 4 percent 
butterfat content equivalent of such 
handler’s Class I and Class H milk, the 


*6 F.R. 3930. 


1 6 FR. 4545. 
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price per hundredweight shall be that 
resulting from the following computa¬ 
tion by the market administrator: mul¬ 
tiply by 4 the average butter price 
computed pursuant to the proviso in sub- 
paragraph (3) of this paragraph, and 
add 30 percent thereof. 

2. Delete § 932.9 and substitute there¬ 
for the following: 

§ 932.9 Marketing services —(a) Mar¬ 
keting service deductions. Except as set 
forth in paragraph <b) of this section, 
each handler, in making payments to 
producers pursuant to § 932.8 (b) (1), 
shall make a deduction of 3 cents per 
hundredweight of milk, or such lesser de¬ 
duction as the market administrator 
shall determine to be sufficient, subject 
to review by the Secretary, with respect 
to the following: 

(1) All milk received from producers 
at a plant not operated by a cooperative 
association qualified under paragraph 
(b) of this section; and 

(2) All milk received at a plant oper¬ 
ated by a cooperative association quali¬ 
fied under paragraph (b) of this section 
from producers who are not members of 
such cooperative association. 

Such deductions shall be paid by the 
handler to the market administrator on 
or before the 15th day after the end of 
each delivery period. Such moneys shall 
be expended by the market administrator 
for verification of weights, samples, and 
tests of milk received from such produc¬ 
ers and in providing for market infor¬ 
mation to such producers. The market 
administrator may contract with any 
qualified association of producers to act 
as his agent to furnish any or all of such 
services to such producers. 

(b) Marketing service deduction with 
respect to members of, or producers mar¬ 
keting through, a cooperative association. 
In the case of each producer (1) who is 
a member of, or who has given written 
authorization for the rendering of mar¬ 
keting services and the taking of deduc¬ 
tions therefor to, a cooperative associa¬ 
tion qualified under the provisions of the 
act of Congress of February 18, 1922, 
known as the Capper-Volstead Act, (2) 
whose milk is received at a plant not 
operated by such association, and (3) for 
whom the Secretary determines that 
such association is performing the serv¬ 
ices described in paragraph (a) of this 
section, each handler shall deduct, in 
lieu of the deductions specified under 
paragraph (a) of this section, from the 
payments made pursuant to § 932.8 (b) 
(1), the amount per hundredweight of 
milk authorized by such producer and 
shall pay over, on or before the 15th day 
after the end of such delivery period, 
such deduction to the cooperative asso¬ 
ciation entitled to receive it under this 
paragraph. (48 Stat. 31, 670, 675 (1933); 
49 Stat. 750 (1935); 50 Stat. 246 (1937); 7 
U.S.C. and Sup., 601 et seq.) 

Issued at Washington. D. C., this 2d 
day of December 1941, to become effective 


on and after the 5th day of December 
1941. Witness my hand and the official 
seal of the Department of Agriculture. 
[seal] Claude R. Wickard, 

Secretary of Agriculture. 

(F. R. Doc. 41-9077; Filed. December 2, 1941; 
11:41 a. m.J 
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Part 947 —Milk in Fall River, Mas¬ 
sachusetts, Marketing Area 

Sec. 

947.0 Findings. 

947.1 Definitions. 

947.2 Market administrator. 

947.3 Classification of milk. 

947.4 Minimum prices. 

947.5 Reports of handlers. 

947.0 Application of provisions. 

947.7 Determination of uniform prices to 

producers. 

947.8 Base ratings. 

947.9 Payments for milk. 

947.10 Marketing services. 

947.11 Expenses of administration. 

947.12 Effective time, suspension, and ter¬ 

mination of order. 

H. A. Wallace, Secretary of Agricul¬ 
ture of the United States of America, 
issued, effective June 1, 1940, Order No. 
47, 1 regulating the handling of milk in 
the Fall River, Massachusetts, marketing 
area. 

There being reason to believe that the 
issuance of an amendment to said order, 
would tend to effectuate the declared 
policy of the act, notice was given of a 
hearing which was held on October 28, 
1940, reopened after due notice on May 
19. 1941, and again reopened after due 
notice on September 3, 1941, a all ses¬ 
sions of the hearing being held in West- 
port, Massachusetts, at which times and 
place all interested parties were afforded 
an opportunity to be heard upon certain 
proposals to amend the order. 

The requirements of section 8c (9) of 
said act have been complied with. 

§ 947.0 Findings. It is found upon 
the evidence introduced at the last above- 
mentioned public hearings, such findings 
being in addition to the findings made 
upon the evidence introduced at the 
hearings on the order, and being in addi¬ 
tion to the other findings made prior to 
or at the time of the orginal issuance of 
the order (which findings are hereby rat¬ 
ified and affirmed save only as such find¬ 
ings are in conflict with the findings 
hereinafter set forth): 

(a) That prices calculated to give milk 
produced for sale in the marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as deter¬ 
mined pursuant to Secs. 2 and 8c, 50 Stat. 
246; 7 U.S.C. 602, 603c, are not reasonable 
in view of the available supplies of feeds, 
the price of feeds, and other economic 
conditions which affect the supply of and 
demand for such milk and that the min¬ 
imum prices set forth in this amendment 
to said order are such prices as will re¬ 
flect the aforesaid factors, insure a suffi¬ 
cient quantity of pure and wholesome 


1 6 FR. 2079. 
•6 FR. 4454. 


milk, and be in the public interest; and 
that the fixing of such prices does not 
have for its purpose the maintenance of 
prices to producers above the levels 
which are declared in the act to be the 
policy of Congress to establish; 

(b) That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as a marketing agreement, as 
amended, upon which a hearing has been 
held; and 

(c) That the issuance of the order, as 
amended, and all of its terms and condi¬ 
tions, tends to effectuate the declared 
policy of the act.* 

•§§947.0 to 947.12, inclusive. Issued under 
the authority contained in 48 Stat. 31 670 
675 (1933); 49 Stat. 750 (1935); 50 Stat. 246 
(1937); 7 UB.C. and Sup., 601 et seq. 

It is hereby ordered. That such han¬ 
dling of milk in the Fall River, Massa¬ 
chusetts, marketing area as is in the cur¬ 
rent of interstate commerce or as directly 
burdens, obstructs, or affects interstate 
commerce shall, from the effective date 
hereof, be in compliance with the fol¬ 
lowing terms and conditions: 

§ 947.1 Definitions —(a) Terms. As 
used herein, the following terms shall 
have the following meanings: 

(1) The term “act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 

(2) The term “Secretary” means the 
Secretary of Agriculture of the United 
States. 

(3) The term “Fall River, Massachu¬ 
setts, marketing area,” hereinafter called 
the “marketing area,” means (a) the city 
of Fall River and the town of Somerset, 
both in the Commonwealth of Massa¬ 
chusetts, and (b) the town of Tiverton in 
the State of Rhode Island. 

(4) The term “person” means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation. or any other business unit. 

(5) The term “producer” means any 
person who produces milk which is de¬ 
livered to a receiving plant from which 
milk is shipped to, or sold in, the market¬ 
ing area during any delivery period. 

(6) The term “cooperative association” 
means any cooperative association of pro¬ 
ducers which the Secretary determines 
(a) to have its entire activities under the 
control of its members, and (b) to have 
and to be exercising full authority in the 
sale of milk of its members. 

(7) The term “handler” means any 
person irrespective of whether such per¬ 
son is also a producer or a cooperative 
association who, on his own behalf or on 
behalf of others, purchases or receives 
milk from producers, associations of pro¬ 
ducers, or other handlers, all, or a por¬ 
tion, of which milk is disposed of as 
milk or cream in the marketing area; 
and who, on his own behalf or on behalf 
of others, engages in such handling of 
milk as is in the current of interstate 
commerce or which directly burdens, ob¬ 
structs, or affects interstate commerce 
in milk and its products. This deflnl- 
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tion shall be deemed to Include a co¬ 
operative association with respect to the 
milk delivered by a handler to another 
handler or a nonhandler for the account 
of such association and the milk of any 
producer which it causes to be delivered 
to the plant of a handler or causes to be 
delivered to a plant from which no milk 
is disposed of in the marketing area, for 
the account of such association of pro¬ 
ducers, and for which such association 
of producers collects payment. 

(8) The term "producer-handler” 
means a producer who is also a handler 
and receives no milk from other pro¬ 
ducers: Provided , That the maintenance, 
care, and management of the dairy ani¬ 
mals and other resources necessary to 
produce his milk shall be the personal 
enterprise of and at the personal risk 
of such producer, and the processing, 
packaging, and distribution of the milk 
shall be the personal enterprise of and 
shall be at the personal risk of such pro¬ 
ducer in his capacity as a handler. 

(9) The term "market administrator” 
means the person designated pursuant 
to § 947.2 as the agency for the admin¬ 
istration hereof. 

(10) The term "delivery period” means 
the current marketing period from the 
effective date hereof to and including the 
last day of that month. Subsequent to 
that month "delivery period” means the 
current marketing period from the first 
to and including the last day of each 
month. 

(11) The term "hundredweight” means 
one hundred pounds of milk or its vol¬ 
ume equivalent, considering 85 pounds of 
milk and 86 pounds of skimmed milk per 
40-quart can, and 2.15 pounds of milk per 
quart. 

(12) The term "receiving plant” means 
any milk plant currently used for receiv¬ 
ing, weighing or measuring, sampling, 
and cooling milk received there directly 
from producers* farms, and for washing 
and sterilizing the milk cans in which 
milk is received, and at which are cur¬ 
rently maintained weigh sheets or other 
records of producers* deliveries.* 

§ 947.2 Market administrator —(a) 
Designation. The agency for the admin¬ 
istration hereof shall be a market ad¬ 
ministrator who shall be a person 
selected by the Secretary. Such person 
shall be entitled to such compensation as 
may be determined by, and shall be sub¬ 
ject to removal at the discretion of, the 
Secretary. 

(b) Powers. The market administra¬ 
tor shall have power to: 

(1) Administer the terms and provi¬ 
sions hereof. 

(2) Receive, investigate, and report to 
the Secretary complaints of violations of 
the terms and provisions hereof. 

(3) Recommend to the Secretary 
amendments hereto. 

(c) Duties. The market administra¬ 
tor, in addition to the duties hereinafter 
described, shall: 


(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary. 

(2) Pay, out of the funds provided by 
§ 947.11, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office. 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the same 
to his successor or to such other person 
as the Secretary may designate. 

(4) Unless otherwise directed by the 
Secretary, publicly disclose, within 30 
days after such nonperformance becomes 
known to the market administrator, the 
name of any person who, within 6 days 
after the date on which he is required 
to perform such acts has not (a) made 
reports pursuant to § 947.5 or (b) made 
payments pursuant to § 947.9; and shall 
at any time thereafter so disclose any 
such name if authorized by the Secre¬ 
tary so to do. 

(5) Promptly verify the information 
contained in the reports submitted by the 
handlers.* 

5 947.3 Classification of mil k —(a) 
Sales and use classification . Milk pur¬ 
chased or received by each handler shall 
be classified subject to the provisions of 
paragraphs (b), (c), and (d) of this sec¬ 
tion, as follows: 

(1) All milk the utilization of which is 
not established as Class n milk shall be 
Class I milk. 

(2) Class II milk shall be all milk the 
utilization of which is established (i) as 
being sold, distributed, or disposed of 
other than as or in milk which contains 
one-half of 1 percent or more, but less 
than 16 percent of butterfat, and other 
than as chocolate or flavored whole or 
skim milk; and, (ii) as actual plant 
shrinkage applicable to Class II milk, to 
be determined by prorating the total 
plant shrinkage between Class I and Class 
n milk in proportion to the volume of 
milk otherwise classified in each class: 
Provided , That the quantity of shrinkage 
which is classified as Class n milk shall 
not exceed 2 percent of the milk classified 
pursuant to (i) of this subparagraph. 

(b) Interhandler and nonhandler sales. 
Whole milk or skim milk disposed of by 
a handler to another handler or to a per¬ 
son who distributes milk or manufactures 
milk products shall be classified, subject 
to verification by the market adminis¬ 
trator, as Class I milk: Provided, That if 
6uch milk, except for milk disposed of by 
a handler to a producer-handler, is re¬ 
ported as having been utilized as Class n 
milk by the person who received it or by 
the disposing handler, such milk shall be 
classified accordingly. 

(c) Disposition of milk to other mar¬ 
kets. (1) Milk received by a handler at 
one of his plants not subject to the provi¬ 


sions hereof from persons reported by 
him as under contract to have their milk 
received and paid for as part of his sup¬ 
ply for the marketing area shall be con¬ 
sidered (a) as Class II milk if received 
at a plant of that handler, the handling 
of milk in which plant is subject to any 
Federal order regulating the handling 
of milk in either the Greater Boston, 
Massachusetts, or the Providence, Rhode 
Island, marketing areas; except that for 
any delivery period during which the vol¬ 
ume of such milk received at a plant 
specified herein exceeds the total volume 
which was actually disposed of from 
that plant as Class n milk, the quantity 
of such transferred milk in excess of the 
quantity of milk disposed of as Class II 
milk shall be considered as Class I milk, 
and (b) as Class I milk if received at a 
plant of that handler other than plants 
specified in (a) of this subparagraph. 

(2) Milk or skimmed milk disposed of 
by a handler to any plant not subject to 
the provisions hereof shall be classified 
(a) as Class n milk if received at a plant, 
the handling of milk in which plant is 
subject to any Federal order regulating 
the handling of milk in either the Greater 
Boston, Massachusetts, marketing area, 
or the Providence, Rhode Island, market¬ 
ing area, and (b) as Class I milk, not to 
exceed the total quantity of Class I milk 
or skimmed milk at such plant, if re¬ 
ceived at a plant other than plants speci¬ 
fied in (a) of this subparagraph. 

(d) Computation of milk in each class 
in plants serving more than one market . 
Of the milk received at plants, the han¬ 
dling of which is subject to § 947.6 (c), 
the quantity of a handler’s milk in each 
class received from producers for the Fall 
River marketing area shall be computed, 
subject to § 947.6, as follows: 

(1) Determine the quantity of milk 
received from producers and/or associa¬ 
tions of producers listed for the market¬ 
ing area. 

(2) Determine the quantity of Class I 
milk from producers and/or associations 
of producers listed for the marketing 
area as follows: 

(i) Determine the quantity of such 
milk that is disposed of as Class I milk 
in each of the other marketing areas 
for which milk is received pursuant to 
§ 947.6 (c) (including all milk disposed 
of from delivery routes that are partly 
in such marketing area, unless such 
routes are partly in the Fall River mar¬ 
keting area), or the total quantity of 
milk received from producers and/or 
associations of producers maintained 
pursuant to § 947.6 (c) for such market¬ 
ing area, whichever is smaller. 

(ii) From the handler’s Class I milk 
received from producers and/or associa¬ 
tions of producers that is disposed of 
from such plant subtract the sum of the 
determinations pursuant to (1) of this 
subparagraph. 

(3) Determine the quantity of Class II 
milk from producers and/or associations 
of producers listed for the marketing 
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area as follows: subtract from the quan¬ 
tity of milk determined pursuant to (1) 
of this paragraph the quantity of milk 
determined pursuant to (ii) of subpara¬ 
graph (2) of this paragraph.* 

§ 947.4 Minimum prices —(a) Class I 
price . Each handler shall pay producers 
or associations of producers for their 
milk, in the manner set forth in § 947.9, 
not less than $3.88 per hundredweight 
for milk containing 3.7 percent butter- 
fat, for delivery periods prior to April 1, 
1942, and thereafter $3.42 per hundred¬ 
weight except that for milk purchased by 
the city of Fall River for relief clients and 
charity hospitals and for milk disposed 
of under a program approved by the 
Secretary for the sale or disposition of 
milk to lcw-income consumers, including 
persons on relief, the price shall be 53 
cents per hundredweight less than the 
respective prices set forth in this para¬ 
graph. 

<b> Class II price. Each handler shall 
pay producers or associations of pro¬ 
ducers for their milk in the manner set 
forth in § 947.9, not less than that price 
per hundredweight, for milk containing 

3.7 percent butterfat, calculated for each 
delivery period by the market admin¬ 
istrator, as follows: divide by 33.48 the 
weighted average price per 40-quart can 
of 40 percent bottling quality cream in 
the Boston market, as reported by the 
United States Department of Agriculture 
for the delivery period during which such 
milk is delivered, or the last such price 
reported for a delivery period if no such 
price is reported for the delivery period 
during which such milk is delivered, mul¬ 
tiply the result by 3.7 and subtract 15 
cents: Provided. That any plus amount 
for skim value shall be added which re¬ 
sults from the average of the two follow¬ 
ing computations: (a) compute the aver¬ 
age of all hot-roller process dry skim 
milk quotations, “other brands, human 
consumption, barrels, carlots,” and for 
“other brands, animal feed, carlots, bags, 
or barrels” (using midpoint of any range 
as one quotation), published during such 
delivery period in The Producers’ Price- 
Current, subtract 4 , / 4 cents, multiply by 
7; and (b) compute the average of all 
quotations (using midpoint of any range 
as one quotation), published during the 
delivery period in the Oil, Paint, and 
Drug Reporter for domestic 20-30 mesh 
casein in bags in carlots at New York, 
subtract 6.6 cents and multiply by 2.2: 
Provided further , That if either compu¬ 
tation results in a minus amount, the 
other shall be used in lieu of the average. 

(c) Butterfat differential. If any 
producer has delivered to any handler 
during any delivery period milk having 
an average butterfat content other than 

3.7 percent, such handler shall, in mak¬ 
ing the payments to such producer pre¬ 
scribed by paragraph (a) of § 947.9, add 
for each one-tenth of 1 percent of aver¬ 
age butterfat content above 3.7 percent, 
or deduct for each one-tenth of 1 per¬ 
cent of average butterfat content below 


3.7 percent, an amount per hundred¬ 
weight which shall be calculated by the 
market administrator as follows: divide 
by 33.48 the weighted average price per 
40-quart can of 40 percent bottling qual¬ 
ity cream in the Boston market as re¬ 
ported by the United States Department 
of Agriculture for the period between 
the 16th day of the preceding month and 
the 15th day inclusive of the delivery 
period during which such milk is deliv¬ 
ered or the last such price reported for 
a delivery period if no such price is re¬ 
ported for the period between the 16th 
day of the preceding month and 15th 
day inclusive of the delivery period dur¬ 
ing which such milk is delivered, sub¬ 
tract V/ 2 cents and divide the result 
by 10. 

(d) Sales outside of the marketing 
area. (1) Each handler shall pay pro¬ 
ducers or associations of producers for 
Class I milk disposed of outside of the 
marketing area, except as provided in 
subparagraph (2) of this paragraph, as 
follows: 

(1) For milk disposed of in milk mar¬ 
keting areas numbers 16A and 16B as 
defined by official orders of the Milk 
Control Board of the Commonwealth of 
Massachusetts in effect on May 1, 1941, 
the price applicable to such areas pursu¬ 
ant to the terms of the order regulating 
the handling of milk in the Greater Bos¬ 
ton, Massachusetts, marketing area 
(Order No. 4) issued by the Secretary on 
February 7, 1936, effective February 9, 
1936, as amended, or of any order su¬ 
perseding or amending such order. 

(ii) For milk disposed of in areas out¬ 
side of the marketing area other than 
those specified pursuant to (i) of this 
subparagraph the applicable prices for 
Class I milk shall be those set forth in 
paragraph (a) of this section: Provided, 
however, That if the market administra¬ 
tor ascertains that the prevailing price 
for milk of equivalent use being paid by 
distributors of milk in the area in which 
the milk is sold is lower, than the price 
ascertained to be the prevailing price 
shall be paid. 

(2) In the case of a handler who dis¬ 
poses of milk in more than one market¬ 
ing area from the same plant and main¬ 
tains a separate list of producers and/or 
associations of producers for each area 
pursuant to § 947.6 (c), the Class I and 
Class II prices and the butterfat differ¬ 
ential pursuant to the terms hereof to 
be paid producers for milk, other than 
that computed pursuant to § 947.3 (d) 

(2) and § 947.3 (d) (3), shall be the 
prices that the handler reports to the 
administrator that he will pay for such 
milk.* 

§ 947.5 Reports of handlers —(a) 
Periodic reports. On or before the 7th 
day after the end of each delivery period 
each handler shall, with respect to milk 
and cream which, during such delivery 
period, was received from producers, re¬ 
ceived from handlers, received from such 
handlers’ own production, or received 


from other sources, report to the mar¬ 
ket administrator in the form and detail 
prescribed by the market administrator 
as follows: 

(1) The receipts at each plant from 
producers who are not handlers; 

(2) The receipts at each plant from 
any other handler, including any han¬ 
dler who is also a producer; 

(3) The receipts from such handler’s 
own production; 

(4) The receipts pursuant to § 947 6 
(d); 

(5) The receipts from all other 
sources; and 

(6) The respective quantities of milk 
which were sold, distributed, or disposed 
of, including sales or deliveries to other 
handlers, for the several purposes and 
classifications as set forth in § 947.3. 

(b) Reports as to producers. Each 
handler shall report to the market ad¬ 
ministrator: 

(1) Within 10 days after the market 
administrator’s request with respect to 
any producer for whom such informa¬ 
tion is not in the files of the market ad¬ 
ministrator, and with respect to a period 
or periods of time designated by the mar¬ 
ket administrator, (a) the name, post of¬ 
fice address, and farm location, (b) the 
total pounds of milk delivered, (c) the 
average butterfat test of milk delivered, 
and (d) the number of days on which 
deliveries were made; 

(2) At such time after the 18th day 
after the end of each delivery period as 
the market administrator may require, 
each handler shall within 10 days sub¬ 
mit to the market administrator his pro¬ 
ducer records for such delivery period, 
which shall show for each producer: (a) 
the total delivery of milk with the average 
butterfat test thereof, (b) the net amount 
of the payment to each producer and 
association of producers, made pursuant 
to § 947.9, and (c) the deductions and 
charges made by the handler; 

(3) On or before the 18th day after 
the end of the first delivery period fol¬ 
lowing the effective date hereof, each 
handler shall report to the market ad¬ 
ministrator a schedule of the transporta¬ 
tion rates which were charged and paid 
for the transportation of milk from the 
farm of each producer to such handler’s 
receiving plant and such information 
with respect to distances involved as the 
market administrator may require; 

(4) On or before the 18th day after 
any changes are made in the schedule 
filed in accordance with subparagraph 

(3) of this paragraph, a copy of the re¬ 
vised schedule with the effective dates of 
such changes as may appear in the re¬ 
vised schedule; and 

(5) On or before the 7th day after 
the end of each delivery period each 
handler shall report to the market ad¬ 
ministrator the names of any persons 
whose milk he is reporting pursuant to 
§ 947.3 (c) and §947.6 (d) and include a 
certification that these persons have con¬ 
tracts as specified therein. 
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<c> verification of reports. Each 
handler shall make available to the mar¬ 
ket administrator or his agent (1) those 
records which are necessary for the veri¬ 
fication of the information contained in 
reports submitted by such handler pur¬ 
suant to this section and (2) those facili¬ 
ties necessary for the weighing, measur¬ 
ing, and sampling of milk and the testing 
of the butterfat content of milk or any 
product therefrom, and for determining 
the utilization of milk made by the 
handlers.* 

§ 947.6 Application of provisions— (a) 
Milk received from producers by handlers 
who are also producers. In the case of 
a handler who is also a producer and who 
receives milk fTom producers, the market 
administrator shall, before making com¬ 
putations set forth in § 947.7, (a) ex¬ 
clude the milk received by him in each 
class from other handlers, and (b) exclude 
pro rata from his remaining Class I and 
Class n milk the quantity of milk received 
from his own farm production; except 
that the quantity thus excluded from the 
handler’s Class II milk shall not exceed 
10 percent of the total quantity of milk 
received from his own production. 

(b) Milk received from producer- 
handlers. Milk received by a handler 
from a producer-handler shall be consid¬ 
ered as being received from a producer. 

(c) Milk handled in plants serving 
more than one market. (1) Except as 
provided in subparagraph (2) of this 
paragraph, in the case of a handler who 
disposes of milk in the marketing area 
from delivery routes from which no milk 
is distributed in the Pall River marketing 
area, and who maintains and submits to 
the market administrator a separate list 
of producers and/or associations of pro¬ 
ducers for each marketing area the pro¬ 
visions hereof shall apply subject to the 
exceptions provided in § 947.3 (d), § 947.4 

(d), § 947.7 (a) and (b). and § 947.9 (g). 

(2) This paragraph shall not apply to 
the handling of milk regulated pursuant 
to paragraph (d) of this section. 

(d) Milk for other markets. (1) Ex¬ 
cept as provided in subparagraph (2) of 
this paragraph, milk received from pro¬ 
ducers who are reported by a handler as 
under contract to have their milk paid 
for as part of that handler’s supply for 
a market other than the marketing area 
and milk received from the handler’s 
plant at which all or part of his supply 
for such other market is received shall be 
reported under a separate category and 
the provisions of § 947.9 and § 947.10 shall 
not apply, except that such handler shall 
make payments as specified in 5 947.9 (i). 

(2) This paragraph shall not apply to 
the handling of milk of producers listed 
and maintained for marketing areas 
other than the Pall River marketing area 
pursuant to paragraph (c) of this section. 

(e) Handlers not distributing milk in 
the marketing area . A handler who does 
not distribute or dispose of milk directly 
in the marketing area shall, with respect 
to the quantity of milk disposed of to 


other handlers, make payments as pro¬ 
vided In § 947.9 (h) and 5 947.11. 

(f) Milk handled by producer-han¬ 
dlers. (1) The provisions hereof, except 
as set forth in § 947.5, shall not apply 
to the handling of milk of handlers who 
are also producer-handlers pursuant to 
§ 947.1 (a) (6), as verified by the market 
administrator in the manner provided in 
subparagTaph (2) of this paragraph. 

(2) Handlers shall furnish to the mar¬ 
ket administrator for his verification, 
subject to review by the Secretary, evi¬ 
dence of their qualifications as producer- 
handlers pursuant to § 947.1 (a) (6), as 
of the effective date of the provisions 
hereof, and they shall furnish evidence of 
subsequent changes made in the manner 
of producing or distributing their milk 
that affects their qualification as pro¬ 
ducer-handlers; such verification by the 
market administrator shall be made 
within 15 days of the date of receipt of 
the evidence, and shall be effective retro¬ 
actively to the effective date of the pro¬ 
visions hereof in cases verified within 45 
days of such effective date and shall be 
effective retroactively to the first day of 
the delivery period during which verifi¬ 
cation is made in subsequent cases. 

(g) Exemptions. The provisions here¬ 
of shall not apply, except as particularly 
specified, in the following cases: 

(1) Except as provided in § 947.3 and 
§ 947.5, to the handling of milk received 
at any handler’s receiving plant which is 
subject to the provisions of the order 
regulating the handling of milk in the 
Greater Boston, Massachusetts, market¬ 
ing area (Order No. 4). issued by the 
Secretary on February 7, 1936, effective 
February 9, 1936, as amended, or of any 
order superseding or amending such or¬ 
der unless such handler disposes of less 
than 10 percent of his total receipts as 
Class I milk in the Greater Boston mar¬ 
keting area. 

(2) Except as provided in § 947.3 and 
§ 947.5, to the handling of milk received 
at any handler’s receiving plant from 
which a quantity of milk is disposed of 
in the marketing area as defined by the 
order regulating the handling of milk in 
the Providence, Rhode Island, marketing 
area, in excess of the quantity of milk 
disposed of in the marketing area (Fall 
River). 

(3) Except as provided in paragraphs 
(d) and (e) of this section and § 947.5, to 
the handling of milk received at a han¬ 
dler’s plant from which no milk is dis¬ 
posed of or distributed directly in the 
marketing area.* 

§ 947.7 Determination of uniform 
prices to producers —(a) Computation of 
value of milk in each class. (1) For each 
delivery period the market administrator 
shall, except as provided in subpara¬ 
graph (2) of tills paragraph, compute, 
subject to provisions of § 947.8, the value 
of milk sold, used, distributed, and/or 
disposed of by each handler, which was 
not received from other handlers or pur¬ 
suant to § 947.6 <d), by (a) multiplying 


the quantity of such milk in each class 
by the prices applicable pursuant to 
paragraphs (a), (b), and (d) of § 947.4, 
(b) adding together the resulting value 
in each class, and (c) subtracting any 
amounts required to be paid under the 
order regulating the handling of milk 
in the Greater Boston marketing area, 
with respect to the handling of any 
milk pursuant to § 947.6 (g) (1). 

(2) In the case of a handler who dis¬ 
poses of milk in more than one market¬ 
ing area, subject to § 947.6 (c), compute, 
subject to the provisions of § 947.6, the 
value of milk disposed of which was 
received from producers and/or associa¬ 
tions of producers listed for the market¬ 
ing area, by (a) multiplying the quanti¬ 
ties of milk computed pursuant to 
§ 947.3 (d) (2) and (3) by the prices 
applicable pursuant to paragraphs (a), 
(b), and (d) of § 947.4, and (b) adding 
together the resulting value of each 
class. 

(3) For the purpose of this section: 
(1) milk received pursuant to § 947.6 (d) 
from producers who are reported as hav¬ 
ing contracts applying to the Greater 
Boston, Massachusetts, marketing area, 
or in bulk from plants at which all or 
part of the handler’s Boston supply is 
received, shall be considered to (a) have 
first been the handler’s Class I milk dis¬ 
posed of in milk marketing areas Nos. 
16A and 16B as defined by official orders 
of the Milk Control Board of the Com¬ 
monwealth of Massachusetts, in effect 
on May 1, 1941, and (b) then the 
handler’s Class I milk disposed of in the 
marketing area; 

(ii) Milk received pursuant to § 947.6 
(d), completely processed and packaged 
for distribution to consumers, from a 
plant which is subject to the order reg¬ 
ulating the handling of milk in the 
Greater Boston marketing area, shall be 
considered to have been part of the 
handler’s Class I milk disposed of in 
the marketing area; and 

(lii) Milk received pursuant to § 947.6 
(d) other than that specified in (i) and 
(ii) of this subparagraph shall be con¬ 
sidered to (a) have been first the han¬ 
dler’s Class II milk, (b) then any of the 
handler’s Class I milk disposed of in the 
milk marketing areas Nos. 16A and 16B, 
as defined by official orders of the Milk 
Control Board of the Commonwealth of 
Massachusetts, in effect on May 1, 1941, 
that remains after the allocation pur¬ 
suant to subdivision (a) of (i) of this 
subparagraph, and (c) then the handler’s 
Class I milk disposed of in the marketing 
area that remains after the allocations 
pursuant to (a) (3) (i) (b) and (a) (3) 
(ii) of this section. 

(b) Computation and announcement 
of uniform prices. The market adminis¬ 
trator shall compute and announce the 
uniform price per hundredweight of milk 
received during each delivery period in 
the following manner; 

(1) For each delivery period combine 
into one total the respective values of 
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milk, pursuant to paragraph (a) of this 
section, for each handler who made the 
reports required by § 947.5 (a), for milk 
received during such delivery period. 

(2) Add the total amount of the pay¬ 
ments required of handlers pursuant to 
§ 947.9 (h) and (i). 

(3) Subtract the amount to be paid 
to producers pursuant to § 947.9 (a) (2) 

(ii) and (iii). 

(4) Add the cash balance, if any, in his 
hands from payments made by handlers, 
during the delivery period next preceding 
but one, to meet the obligations arising 
out § 947.9 (d). 

(5) Divide by the total quantity of 
milk which is not in excess of the deliv¬ 
ered bases of producers and which is in¬ 
cluded in these computations. 

(6) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight for 
the purpose of retaining a cash balance 
in connection with the payments set forth 
in § 947.9 (d). 

(7) On or before the 11th day after 
the end of such delivery period, mail to 
all handlers and publicly announce: (a) 
such of these computations as do not dis¬ 
close information confidential pursuant 
to the act, (b) the blended price per hun¬ 
dredweight which is the result of these 
computations, (c) the Class II price, the 
butterfat differential, and (d) the name 
of the handler, the Class I price, the Class 
H price, and the blended prices of any 
milk paid for pursuant to § 947.9 (g).* 

§ 947.8 Base ratings —(a) Determina - 
tion of base. (1) For each delivery pe¬ 
riod subsequent to December 31, 1940, 
the base of each producer shall be a 
quantity of milk calculated in the fol¬ 
lowing manner: multiply the applicable 
figure computed pursuant to subpara¬ 
graph (2), (3), or (4) of this paragraph, 
by the number of days on which milk 
was received from such producer during 
such delivery period. 

(2) Effective January 1,1941, the daily 
base of each producer shall be deter¬ 
mined by the market administrator from 
reports filed by handlers pursuant to 
§ 947.5 (b) (1) or from the best informa¬ 
tion available, in the following manner; 
except that for producers who on No¬ 
vember 30. 1940, are being paid for their 
deliveries of milk pursuant to § 947.9 (a) 

(1) (ii), average daily bases shall be de¬ 
termined pursuant to subparagraph (4) 
of this paragraph: 

(i) Determine for each producer the 
average daily deliveries of milk to a han¬ 
dler as a producer, or a new producer, 
for the period from the effective date 
hereof, or the date on which such deliv¬ 
eries begin, to and including November 
30, 1940; 

(ii) Add together in one sum all the 
daily average amounts computed accord¬ 
ing to subdivision (i) of this subpara¬ 
graph ; 

(iii) Determine from reports filed by 
handlers pursuant to § 947.5 (a) (6) the 
average daily utilization of Class I milk 
of handlers except that of the receipts 
of their own production for handlers who 


are also producers, for the period from 
the effective date hereof, to and includ¬ 
ing November 30, 1940, and add to such 
daily average an amount equal to 15 per¬ 
cent thereof; 

(iv) Divide the amount determined 
pursuant to subdivision (iii) of this sub- 
paragraph by the sum determined pur¬ 
suant to subdivision (ii) of this subpara¬ 
graph; and 

(v) Multiply the daily average amount 
for each producer determined in subdi¬ 
vision (i) of this subparagraph by the 
percentage figure computed pursuant to 
subdivision (iv) of this subparagraph. 
This result shall be known as the pro¬ 
ducer’s daily base. 

(3) In case reports show total deliv¬ 
eries of milk of producers with daily 
bases for any two consecutive delivery 
periods to be less than 110 percent of 
Class I milk of handlers who have re¬ 
ported pursuant to § 947.5 (a) (6) dur¬ 
ing such delivery periods, the market 
administrator shall add, pro rata, to 
each producer’s daily base an amount 
determined as follows: 

(i) Determine the total utilization of 
Class I milk of handlers who have re¬ 
ported pursuant to § 947.5 (a) (6) for 
such delivery periods and add thereto 
an amount not to exceed 15 percent 
thereof; 

(ii) Determine from reports received 
pursuant to § 947.5 (b) (1) the total 
deliveries for such delivery periods of 
producers with daily bases; 

(iii) Subtract the sum determined 
pursuant to subdivision (ii) of this sub- 
paragraph from the amount determined 
pursuant to subdivision (i) of this sub- 
paragraph; and 

(iv) Divide the amount determined 
pursuant to subdivision (iii) of this sub- 
paragraph by the total number of days 
of the delivery periods involved. 

(4) In the event of allotment of a daily 
base to a producer who did not regularly 
sell milk for a period of 30 days prior 
to the effective date hereof to a handler 
or to persons within the marketing area, 
or to a producer who for other reasons 
does not have a base, the market adminis¬ 
trator shall determine the daily average 
deliveries of milk by such producer for 
the first 2 full calendar months imme¬ 
diately following the first regular delivery 
of such producer, or, in the case of a 
producer previously holding a base, the 
first 2 full calendar months immediately 
following the first regular delivery fol¬ 
lowing the date of termination of such 
base. Such daily average deliveries of 
milk shall be multiplied by the percentage 
that total reported base deliveries were 
to reported total deliveries of milk to the 
market by all daily base-holding pro¬ 
ducers during such 2 calendar months. 

(b) Base rules. (1) In the event a 
producer delivers an average quantity of 
milk less than 85 percent of his daily 
base for each of the 2 consecutive cal¬ 
endar months, July and August of any 
year, such producer shall be reallotted a 


base equal to his daily average deliveries 
of milk of his own production for the 
2 consecutive months involved. 

(2) Any producer who ceases to de¬ 
liver milk to a handler, the handling of 
whose milk is subject to the terms hereof 
for a period of more than 45 consecutive 
days, shall forfeit his base. In the event 
that he thereafter commences to deliver 
milk to a handler, he shall receive a base 
computed in the manner provided in 
paragraph (a) (4) of this section. 

(3) In case a producer delivers milk 
not produced by him as being milk of his 
own production, his base shall terminate 
at the beginning of the delivery period 
during which such milk was delivered 
and such producer shall be reallotted a 
base in the manner provided in para¬ 
graph (a) (4) of this section. 

(4) Any producer, upon giving notice 
to the market administrator, may relin¬ 
quish his base at the beginning of the 
delivery period following that during 
which notice is given. In the event the 
producer thereafter requests the market 
administrator to allot him a base, he 
shall be allotted a base in the manner 
provided in paragraph (a) (4) of this 
section. 

(5) Dally bases shall not be transfer¬ 
able except to a person who will produce 
milk on the same farm, subject to the 
market administrator’s verification and 
notification thereof, used by the producer 
from whom the base is transferred, and 
the producer who thus transfers his base 
shall forfeit his daily base and may bo 
reallotted a new daily base pursuant only 
tc paragraph (a) (4) of this section. 

(6) In the case of a producer who has 
distributed for at least 3 months the milk 
he produces and who disposes of all or a 
part of his delivery routes to a handler, 
the market administrator shall deter¬ 
mine a figure representing 115 percent of 
the average daily Class I milk produced 
and disposed of during the previous 3 
months on the delivery routes of such 
producer, which such producer and such 
handler Jointly report as involved in the 
transaction, subject to verification by the 
market administrator. If he has distrib¬ 
uted his milk for less than 3 months and 
disposes of his delivery routes the daily 
base shall be allotted pursuant to para¬ 
graph (a) (4) of this section. 

(7) A landlord who rents on shares 
shall be entitled to the entire base to 
the exclusion of the tenant, if the land¬ 
lord owns the entire herd. Likewise, the 
tenant who rents on shares shall be en¬ 
titled to the entire base to the exclusion 
of the landlord, if the tenant owns the 
entire herd. If the cattle are jointly 
owned by tenant and landlord, the base 
shall be divided between the Joint owners 
according to the ownership of the cattle, 
if and when such joint owners terminate 
the tenant and landlord relationship.* 

§ 947.9 Payments for milk —(a) Time 
and method of payment —(1) Advance 
payments. On or before the 1st day after 
the end of each delivery period, each 
handler shall make payment to produc- 
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ers for the approximate value of milk 
received during the first 15 days of such 

delivery period. , .. 

(2) Final payment On or before the 
17th day after the end of each delivery 
period, except as provided in paragraph 

(g) of this section, each handler shall 
make payment for the total value of milk 
received from producers or associations 
of producers during the preceding deliv¬ 
ery period, computed pursuant to § 947.7 

(a) subject to the differential set forth in 
paragraph (c) of § 947.4 and paragraph 
(f> of this section as follows: 

(i) To producers, at not less than the 
blended price per hundredweight, com¬ 
puted pursuant to § 947.7 (b), for that 
quantity of milk received from each pro¬ 
ducer not in excess of his base deter¬ 
mined pursuant to § 947.8. 

(ii) To producers, at not less than the 
Class II price, for that quantity of milk 
received from each producer in excess of 
his base determined pursuant to § 947.8. 

dii) To any producer who did not reg¬ 
ularly seU milk for a period of 30 days 
prior to the effective date hereof to a 
handler or to persons within the market¬ 
ing area, or any producer who for other 
reasons does not have a base at the Class 
II price, for all the milk delivered by such 
producer during the period beginning 
with the first regular delivery of such 
producer and continuing until the end of 
2 full calendar months following the first 
day of the next succeeding calendar 
month. 

(iv) To an association of producers for 
milk which is caused to be delivered to a 
handler from producers by such associa¬ 
tion, and for which such association col¬ 
lects payment, a total amount equal to 
not less than the sum of the individual 
payments otherwise payable to such pro¬ 
ducers pursuant to subdivisions (i), (ii), 
and (iii) of this subparagraph. 

(b) Producer-settlement fund. The 
market administrator shall establish and 
maintain a separate fund knowm as “the 
producer-settlement fund" into which he 
shall deposit all payments made by han¬ 
dlers pursuant to paragraphs (c) and 
(e) and out of which he shall make all 
payments to handlers pursuant to para¬ 
graphs (d) and (e) of this section. 

(c) Payment to the producer-settle¬ 
ment fund. On or before the 13th day 
after the end of each delivery period each 
handler shall pay to the market admin¬ 
istrator the amount by which the total 
value of the milk purchased or received 
by him from producers during the de¬ 
livery period is greater than the total 
amount of payments made pursuant to 
paragraph (a). 

(d) Payments out of the producer- 
settlement fund. On or before the 15th 
day after the end of each delivery period, 
the market administrator shall pay to 
each handler for payment to producers 
the amount, if any, by which the total 
value of such milk purchased or received 
from producers by such handler is less 
than the total amount of payments made 
pursuant to paragraph (a) of this sec¬ 


tion. If at such time the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are avail¬ 
able. No handler who. on the 15th day 
after the end of each delivery period, has 
not received the balance of the payment 
due him from the market administrator 
shall be deemed to be in violation of para¬ 
graph (a) of this section if he reduces 
his payments to producers by not more 
than the amount of the reduction in pay¬ 
ment from the producer-settlement fund. 

(e) Correction of errors in payments to 
producers. Errors in making any of the 
payments required in this section shall 
be corrected not later than the date for 
making payments next following the 
determination of such errors. 

(f) Other differentials. In making 
payments to producers or associations of 
producers prescribed in paragraph (a) 
of this section handlers may make de¬ 
ductions as follows: 

(1) With respect to milk delivered by 
producers in containers supplied by the 
handler for the transportation of milk 
from their farms to the handler’s re¬ 
ceiving plant, an allowance of $0.0075 per 
hundredweight as rental for such con¬ 
tainers. 

(g) Payments to producers listed for 
other marketing areas. (1) Handlers 
subject to and in compliance with § 947.6 
(c) shall pay for the milk received from 
producers and/or associations of pro¬ 
ducers listed for each marketing area 
other than the Fall River marketing area 
a value equal to not less than the total 
quantity of such milk multiplied by a 
blended price determined by (a) multi¬ 
plying the quantity of milk, from pro¬ 
ducers and/or associations of producers 
listed for each area, disposed of in each 
class by the prices applicable pursuant to 
§ 947.4 (d), (b) adding together the re¬ 
sulting value of each class, and (c) divid¬ 
ing the sum of the values of each class 
by the quantity of milk included in the 
computations. 

(2) For the purpose of this paragraph, 
the determination for each marketing 
area required pursuant to § 947.3 (d) (2) 

(i) shall be the quantity of Class I milk, 
and the remaining milk from producers 
listed for that marketing area shall be 
the quantity of Class II milk, applicable 
to the milk of producers listed for such 
marketing area. 

(h) Payments by handlers not distrib¬ 
uting milk in the marketing area. Han¬ 
dlers subject to § 947.6 (e) shall pay pro¬ 
ducers through the market administrator 
the value, if any, determined by multi¬ 
plying the quantity of milk disposed of 
by such handlers to other handlers by the 
difference between the Class II price and 
the price applicable to the class in which 
such milk was disposed. 

(i) Payments for milk handled for 
other markets. On or before the 13th | 


day after the end of each delivery period, 
handlers who receive milk pursuant to 
§ 947.6 (d) shall pay to producers through 
the market administrator, on the quan¬ 
tity of such milk subject to §947.7 (a) (3) 
(iii) the value, if any, determined by 
multiplying the quantities of such milk 
in each class by the prices applicable 
pursuant to § 947.4 and subtracting the 
value of such milk at the Class II price.* 

§ 947.10 Marketing services —(a) 
Marketing service deductions. In mak¬ 
ing payments to producers pursuant to 
§ 947.9 each handler shall, with respect 
to all milk delivered by each producer 
during each delivery period, except as 
set forth in paragraph (b) of this sec¬ 
tion, deduct 4 cents per hundredweight, 
or such lesser amounts as the market 
administrator shall determine to be suffi¬ 
cient, and shall, on or before the end of 
such delivery period, pay such deduc¬ 
tions to the market administrator. 
Such moneys shall be expended by the 
market administrator only in providing 
for market information to, and for veri¬ 
fication of weights, samples, and tests of 
milk delivered by. such producers. The 
market administrator may contract with 
an association or associations of pro¬ 
ducers for the furnishing of the whole 
or any part of such services to, or with 
respect to the milk delivered by, such 
producers. 

(b) Marketing service deductions with 
respect to members of a producers* co¬ 
operative association. In the case of 
producers for whom a cooperative as¬ 
sociation, which the Secretary deter¬ 
mines to be quaUfled under the provi¬ 
sions of the act of Congress of February 
18, 1922, known as the “Capper-Volstead 
Act,” is actually performing the services 
set forth in paragraph (a) of this sec¬ 
tion, each handler shall make such de¬ 
ductions from payment made pursuant 
to § 947.9. as may be authorized by such 
producers, and pay over on or before 
the end of each delivery period such de¬ 
duction to the associations rendering 
such service of which such producers 
are members. 

§ 947.11 Expense of administration — 
(a) Payments by handlers. As his pro¬ 
rata share of the expense of administra¬ 
tion hereof, each handler, except as set 
forth in § 947.6 (f) and <g>. shall, on or 
before the 13th day after the end of each 
delivery period, pay to the market ad¬ 
ministrator five cents per hundredweight 
or such lesser amount as the market ad¬ 
ministrator shall determine to be suffi¬ 
cient with respect to all milk produced 
and delivered by producers including milk 
received pursuant to § 947.6 (d), but 
not including milk of producers for mar¬ 
keting areas other than Fall River re¬ 
ported pursuant to § 947.6 (c), and by 
such handler if he is also a producer dur¬ 
ing such delivery periods: except that 
such handler, which is an association of 
producers, shall pay such prorata share 
of expense of administration on such 
milk which it causes to be delivered by 
member producers to a handler's plant 
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for the marketing area and for which 
milk such association of producers col¬ 
lects payment. 

(b) Suits by the market administrator. 
The market administrator may maintain 
a suit in his own name against any 
handler for the collection of such 
handler’s prorata share of expense set 
forth in this section.* 

§ 947.12 Effective time, suspension, 
and termination of order —(a) Effective 
time . The provisions hereof, or any 
amendment hereto, shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force until 
suspended, or terminated, pursuant to 
paragraph (b) of this section. 

(b) Termination of order. The Secre¬ 
tary may terminate this order whenever 
he finds that this order obstructs or does 
not tend to effectuate the declared policy 
of the act. 

This order shall, in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator . If, upon the sus¬ 
pension or termination of any or all pro¬ 
visions hereof, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handlers, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided, 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

The market administrator, or such 
other person as the Secretary may desig¬ 
nate, (a) shall continue in such capacity 
until discharged by the Secretary, (b) 
from time to time account for all re¬ 
ceipts and disbursements and deliver all 
funds or property on hand, together with 
the books and records of the market ad¬ 
ministrator, or such person, to such per¬ 
son as the Secretary shall direct, and 
(c) if so directed by the Secretary, exe¬ 
cute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator, or 
such person as the Secretary may desig¬ 
nate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the mar¬ 
ket administrator’s office, and dispose of 
all funds and property then in his pos¬ 
session or under his control, together 
with claims for any funds which are un¬ 
paid or owing at the time of such sus¬ 
pension or termination. Any funds col¬ 
lected pursuant to the provisions hereof, 
over and above the amounts necessary 
to meet outstanding obligations and the 
expenses necessarily incurred by the 


market administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner.* 

It is hereby determined that an 
emergency exists which requires a 
shorter period of notice than that speci¬ 
fied in the General Regulations, Series 
A. No. 1. as amended, of the Agricultural 
Adjustment Administration, United 
States Department of Agriculture, and 
that the notice herewith given is reason¬ 
able under the circumstances. 

Issued at Washington, D. C., this 2d 
day of December, 1941, to become effec¬ 
tive on and after the 3d day of December, 
1941. Witness my hand and the official 
seal of the Department of Agriculture. 

[seal] Claude R. Wickard. 

Secretary of Agriculture. 

(P. R. Doc. 41-9076; Piled. December 2, 1941; 

11:41 a. m.] 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE COM¬ 
MISSION 
[Docket No. 35571 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF CHICAGO MEDICAL BOOK 
COMPANY, ET AL. 

§ 3.27 (d) Combining or conspiring — 
To enhance, maintain or unify prices: 
§ 3.27 (h) Combining or conspiring—To 
restrain and monopolize trade: § 3.33 (e) 
Cutting off competitors* supplies — 
Threatening withdrawal of patronage. 
In connection with offer, etc., in com¬ 
merce, of books relating to curative or 
remedial agents in the treatment of ail¬ 
ments and diseases, commonly known as 
“medical books”, or of any other scien¬ 
tific, educational or other books, and on 
the part of respondent Chicago Medical 
Book Co., dealer in such books, and on 
the part of respondent publishers of such 
books, entering into or carrying out any 
agreement, understanding, arrangement, 
combination or conspiracy, among them¬ 
selves, or between and among any two 
or more of them, or between any one or 
more of them and any other competitor, 
for the purpose or with the effect of 
restraining, restricting, hindering, ob¬ 
structing or eliminating competition in 
the sale of any such book or books, and 
as a part or consequence of such agree¬ 
ment, understanding, arrangement, com¬ 
bination or conspiracy, (a) boycotting or 
attempting to boycott any dealer in such 
books: (b) refusing to sell books to any 
such dealer; (c) preventing or attempt¬ 
ing to prevent any dealer from purchas¬ 
ing such books at the regular price, trade 
discount, terms and other usual condi¬ 
tions of sale; and (d) discriminating 
against any dealer in such books as to 
price, terms, delivery, discounts or other 
conditions of sale; prohibited. (Sec. 6, 


38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., Sup. IV, sec. 45b) 
[Cease and desist order, Chicago Medical 
Book Company, et al., Docket 3557, No¬ 
vember 28, 1941] 

In the Matter of Chicago Medical Book 
Company , W. B. Saunders Company 
J. B. Lippincott Company, C. V. Mosby 
Company. Van Antwerp Lea, and 
Christian Febiger, Copartners Doing 
Busniess Under the Firm Name and 
Style of Lea & Febiger , Respondents 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
28th day of November, A. D. 1941. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swers of respondents, the testimony and 
evidence introduced in support of the 
complaint and in opposition thereto be¬ 
fore W. W. Sheppard, a duly appointed 
trial examiner of the Commission there¬ 
tofore designated by it to serve in this 
proceeding, the report of the trial exami¬ 
ner thereon and the exceptions to said 
report, the briefs filed on behalf of the 
Commission and of the respondents, and 
the Commission having made its findings 
as to the facts and its conclusion that 
all of the respondents have violated the 
provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered, That respondents Chicago 
Medical Book Company, a corporation, 
W. B. Saunders Company, a corporation, 
J. B. Lippincott Company, a corporation, 
C. V. Mosby Company, a corporation, and 
their respective officers, directors, repre¬ 
sentatives, agents and employees, and the 
successors of each of said corporate re¬ 
spondents, and respondents Van Antwerp 
Lea and Christian Febiger, individually 
and as copartners doing business under 
the firm name and style of Lea & Febiger, 
or under any other trade name or style, 
or through any corporate or other device, 
together with their representatives, 
agents and employees, directly or indi¬ 
rectly, in connection with the offering for 
sale, sale and distribution in commerce as 
“commerce” is defined in the Federal 
Trade Commission Act, of books relating 
to curative or remedial agents in the 
treatment of ailments and diseases, com¬ 
monly known as “medical books”, or of 
any other scientific, educational or other 
books, shall forthwith cease and desist 
from; 

Entering into or carrying out any 
agreement, understanding, arrangement, 
combination or conspiracy, among them¬ 
selves, or between and among any two or 
more of them, or between any one or 
more of them and any other competitor, 
for the purpose or with the effect of re¬ 
straining, restricting, hindering, obstruct¬ 
ing or eliminating competition in the sale 
of any such book or books, and as a part 
or consequence of such agreement, under- 


*5 F.R. 1425. 









6173 


FEDERAL REGISTER, Wednesday, December 3, 1941 


standing, arrangement, combination or 
conspiracy, from doing any of the follow¬ 
ing acts or things: 

(a) Boycotting or attempting to boy¬ 
cott any dealer in such books; 

(b) Refusing to sell books to any such 

dealer; 

(c) Preventing or attempting to pre¬ 
vent any dealer from purchasing such 
books at the regular price, trade discount, 
terms and other usual conditions of sale; 

(d) Discriminating against any dealer 
in such books as to price, terms, delivery, 
discounts or other conditions of sale. 

It is further ordered, That the re¬ 
spondents, Chicago Medical Book Com¬ 
pany, a corporation, W. B. Saunders 
Company, a corporation, J. B. Lippincott 
Company, a corporation, C. V. Mosby 
Company, a corporation, and Van Ant¬ 
werp Lea and Christian Febiger, copart¬ 
ners doing business under the firm name 
and style of Lea & Febiger, and each of 
them shaU, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

(F. R. Doc. 41-9050; Piled, December 2, 1941; 

11:24 a. m.l 


[Docket No. 45701 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF QUEEN CHEMICAL 
COMPANY 

5 3.6 (t) Advertising falsely or mis- 
leadingly—Qualities or proper ties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly — Results: § 3.6 (y) Adver¬ 
tising falsely or misleadingly — Safety: 

§ 3.71 (e) Neglecting, unfairly or decep¬ 
tively, to make material disclosure — 
Safety. In connection with offer, etc., of 
respondent’s medicinal preparation 
known as Shrader’s Queen Brand Cap¬ 
sules and as Queen Brand Capsules, or 
any other substantially similar prepara¬ 
tion, disseminating, etc., any advertise¬ 
ments by means of the United States 
mails, or in commerce, or by any means, 
to induce, etc., directly or indirectly, pur¬ 
chase in commerce, etc., of said prepara¬ 
tion, which advertisements represent, 
directly or by implication, that said prep¬ 
aration is a safe, harmless, and effective 
treatment for delayed, suppressed, irreg¬ 
ular, painful, or scanty menstruation, or 
other derangements of the menstrual 
function; or which advertisements fail 
to reveal that the use of said prepara¬ 
tion may cause gastro-intestinal dis¬ 
turbances, pelvic congestion, and exces¬ 
sive uterine hemorrhages, and in cases 
of pregnancy may cause infection of the 
pelvic organs and blood poisoning; pro¬ 
hibited. ( Sec. 5, 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 112; 15 U.S.C., Sup. IV, 


sec. 45b) [Cease and desist order, Queen 
Chemical Company, Docket 4570, No¬ 
vember 26, 19411 

In the Matter of Charles Shrader, In¬ 
dividually and Trading Under the 

Name Queen Chemical Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
26th day of November, A. D. 1941. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and re¬ 
spondent’s answer thereto, and the Com¬ 
mission having made its findings as to 
the facts and its conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act ; 

It is ordered, That the respondent, 
Charles Shrader, individually and trad¬ 
ing under the name Queen Chemical 
Company, or trading under any other 
name or names, his agents, representa¬ 
tives and employees, directly or through 
any corporate or other device, in con¬ 
nection with the offering for sale, sale 
or distribution of his medicinal prepara¬ 
tion known as Shrader’s Queen Brand 
Capsules and as Queen Brand Capsules, 
or of any other medicinal preparation of 
substantially similar composition or pos¬ 
sessing substantially similar properties, 
whether sold under the same name or 
under any other name, do forthwith 
cease and desist from directly or in¬ 
directly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails, or by any 
means in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, which advertisements repre¬ 
sent, directly or by implication, that said 
preparation is a safe, harmless, and ef¬ 
fective treatment for delayed, suppressed, 
irregular, painful, or scanty menstrua¬ 
tion. or other derangements of the men¬ 
strual function; or which advertisement 
fails to reveal that the use of said prep¬ 
aration may cause gastro intestinal dis¬ 
turbances, pelvic congestion, and exces¬ 
sive urine hemorrhages, and in cases of 
pregnancy may cause infection of the pel¬ 
vic organs and blood poisoning; 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing, or 
which is- likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tion, which advertisement contains any 
of the representations prohibited in par¬ 
agraph 1 hereof, or which advertisement 
fails to reveal the dangerous conse¬ 
quences which may result from the use 
of said preparation, as required in para¬ 
graph 1 hereof. 

It is further ordered , That the re¬ 
spondent shall, within ten (10) days after 
service upon him of this order, file with 
the Commission an interim report in 
writing stating whether he intends to 
comply with this order, and, if so, the 


manner and form in which he intends 
to comply, and that within sixty (60) 
days after the service upon him of this 
order, respondent shall file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which he has complied with this order. 
By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[F. R. Doc. 41-9049; Filed, December 2, 1941; 

11:23 a. m.J 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—BUREAU OF CUSTOMS 
[TJD. 50523] 

Part 4— Application of Customs Laws 
to Air Commerce 1 

OGDENSBURG MUNICIPAL AIRPORT, OGDENS- 
BURG, NEW YORK, DESIGNATED AS AN AIR¬ 
PORT OF ENTRY FOR A PERIOD OF ONE 
YEAR 

November 29, 1941. 
The Ogdensburg Municipal Airport, 
Ogdensburg, New York, is hereby desig¬ 
nated as an airport of entry for civil air¬ 
craft and merchandise carried thereon 
arriving from places outside the United 
States, as defined in section 9 (b) of the 
Air Commerce Act of 1926 (UJS.C. title 
49. sec. 179 (b)), for a period of one 
year from December 10, 1941. (Sec. 7 
(b), 44 Stat. 572; 49 U.S.C. 177 (b>> 
[seal! Herbert E. Gaston, 

Acting Secretary of the Treasury . 

[F. R. Doc. 41-9046; Filed. December 2, 1941; 
11:22 a. m.] 


TITLE 21-FOOD AND DRUGS 

CHAPTER I—FOOD AND DRUG 
ADMINSTRATION 

Part 15 —Wheat Flour and Related 
Products; Definitions and Standards 
of Identity 

in the matter of a definition and 
standard of identity for each of the 
following foods: • • * < b ) en¬ 
riched flour • • • (D) enriched 

BROMATED FLOUR • * * (G) EN¬ 
RICHED SELF-RISING FLOUR * * * 

(O) ENRICHED FARINA • • * 

Order Postponing Effective Date of 
Requirement of the Ingredient 
Riboflavin 

The Acting Federal Security Adminis¬ 
trator, by an order dated May 26,1941. to 
become effective January 1, 1942, which 
was published In the Federal Register 
for May 27,1941, made public his action 
promulgating regulations fixing and es¬ 
tablishing definitions and standards of 
identity for the enriched foods named in 
the caption hereof (21CFR 15.010,15.030, 
15.060, and 15.140, 6 F. R. 2574-2582). 


> This document affects tbe tabulation in 
19CFR 4.13. 
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Each of said regulations requires that 
the food for which a definition ef-a stand¬ 
ard of identity is established thereby 
contain, among other ingredients, in each 
pound thereof not less than 1.2 milli¬ 
grams of riboflavin. 

It appears that the supply of riboflavin, 
in forms suitable for addition to such 
foods, is not sufficient to permit the pro¬ 
duction of the foods on a scale that would 
meet current demands, but that such 
supply will be available by July 1, 1942. 

It is ordered, Therefore that the effec¬ 
tive date of the requirements of said 
order that each pound of enriched flour, 
enriched bromated flour, enriched self¬ 
rising flour, and enriched farina contain 
not less than 1.2 milligrams of riboflavin 
be postponed to July 1. 1942. (Sec. 701, 
52 Stat. 1055; 21 U.S.C.. Sup. 371) 

Paul V. McNutt, 
Federal Security Administrator . 

November 29. 1941. 

|F. R. Doc. 41-9044; Filed. December 2. 1941; 

11:04 a. m.J 


[Docket No. FDC-241 

Part 125— Label Statements Concerning 

Dietary Properties of Food Purport¬ 
ing To Be or Represented for Special 

Dietary Uses 

correction of order 

An order promulgating regulations 
prescribing label statements concerning 
dietary properties of food purporting to 
be or represented for special dietary uses 
having been issued in the above-entitled 
matter on November 18, 1941, 6 F.R. 
5921; and 

It appearing that paragraph (a) of 
§ 125.06 Label statements relating to cer¬ 
tain food used in control of body weight 
or in dietary management with respect 
to disease of the said regulations appears 
therein as follows: 

(a) the percent by weight of protein; 
fat, and available carbohydrates in such 
food; and 

whereas the said paragraph should have 
appeared therein as follows: 

(a) the percent by weight of protein, 
fat, and available carbohydrates in such 
food; and 

Now, therefore it is ordered , That the 
said paragraph of the said section of the 
said regulations promulgated in the 
above-entitled matter be and it hereby is 
corrected to read as follows: 

(a) the percent by weight of protein, 
fat, and available carbohydrates in such 
food; and 


(Sec. 701, 52 Stat. 1055; 21 U.S.C., Sup., 
371) 

Paul V. McNutt, 
Administrator. 

November 28, 1941. 

[F. R. Doc, 41-9045; Filed, December 2, 1941; 
11:04 a. m.J 


TITLE 30—MINERAL RESOURCES 

CHAPTER III—BITUMINOUS COAL 
DIVISION 
[Docket No. A-1097) 

Part 327— Minimum Price Schedule, 
District No. 7 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL 
RELIEF IN THE MATTER OF THE PETITION 
OF DISTRICT BOARD NO*. 7 FOR THE ESTAB¬ 
LISHMENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR THE COALS OF CER¬ 
TAIN MINES IN DISTRICT NO. 7 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937. having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tem¬ 
porary and permanent, of price classi¬ 
fications and minimum prices for the 
coals of certain mines in District No. 7; 
and 

It appearing that a reasonable show¬ 
ing of necessity has been made for the 
granting of temporary relief in the man¬ 
ner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The following action being deemed 
necessary in order to effectuate the pur¬ 
poses of the Act; 


It is ordered , That, pending final dis¬ 
position of the above-entitled matter 
temporary relief is granted as follows: 
Commencing forthwith, § 327.34 (Gen¬ 
era/ prices in cents per net ton for ship¬ 
ment into any market area) Is amended 
by adding thereto supplement T, which 
supplement is hereinafter set forth and 
hereby made a part hereof. 

No relief is granted herein to Gaston 
Coal Company. Gaston No. 2 Mine, Mine 
Index No. 255, R. H. Hayes (Hayes Coal 
Co.), Mead Poca. No. 3 Mine, Mine Index 
No. 265, and I. R. Thompson, Amick 
Mine, Mine Index No. 508, Code Mem¬ 
bers in District No. 7, for All Shipments 
Except Truck, as these mines are af¬ 
fected by unique considerations set forth 
in an Order designating that portion of 
Docket No. A-1097 which relates to it 
as Docket No. A-1097 Part II and grant¬ 
ing temporary relief. 

It is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 11(d) of the Bituminous Coal Act 
of 1937. 

It is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless it shall otherwise be ordered. 

Dated: November 14, 1941. 

[sealI H. A. Gray, 

Director . 


Temporary and Conditionally Final Effective Minimum Prices for District No. 7 

Note: The material contained In this Supplement T Is to be read in the light of the classifi¬ 
cations, prices, instructions, exceptions and other provisions contained in Price Schedule No. I 
for this District and supplements thereto. 

FOR TRUCK SHIPMENTS 

§ 327.34 General prices in cents per net ton for shipment into any market area— 

Supplement T 


Cods member index 


O as ton Coal Company. 

Hayes. R. H. (Hayes Coal Co.)... 


Mine 


Gaston 42 . 

Mead Poca. #3_ 


County 


Wyoming... 

Wyoming... 


Seam 


Poca. 3_ 

Poca. 3.... 


*1 


h 

3 « 

s c. 
= 2 
< 


250 280 215 195 1« 
...|280|2l5|195jlW 


[F. R. Doc. 41-9013; Filed, December 1, 1941; 11:12 a. m.) 
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[Docket No. A-1009] 

p ART 328 —Minimum Price Schedule, 
District No. 8 

jindincs of fact, conclusions of law, 
memorandum opinion and order in the 
matter of the petition of district 
board 8 requesting revision of the ef¬ 
fective MINIMUM PRICES ESTABLISHED 
FOR THE COALS OF CERTAIN MINES IN BELL 
COUNTY, KENTUCKY, SOUTHERN APPA¬ 
LACHIAN SUBDISTRICT, IN DISTRICT 8, FOR 
SHIPMENT BY TRUCK 

This Is a matter Instituted upon an 
original petition filed on August 13,1941, 
with the Bituminous Coal Division, pur¬ 
suant to section 4 II (d) of the Bitumi¬ 
nous Coal Act of 1937, by District Board 
8. Petitioner requests and proposes a re¬ 
vision of the seam designations and 
applicable effective minimum prices for 
coals produced for shipment by truck at 
certain mines in Beil County, Kentucky, 
Southern Appalachian Subdistrict, in 
District 8. 

Pursuant to Order of the Director, a 
bearing in this matter was held on Sep¬ 
tember 29, 1941, before Scott A. Dahl- 
quisfc, a duly designated Examiner of the 
Division, at a hearing room thereof in 
Washington, D. C. All interested per¬ 
sons were afforded an opportunity to be 
present, adduce evidence, cross-examine 
witnesses, and otherwise be heard. Dis¬ 
trict Beard 8 appeared. 

The preparation and filing of a report 
by the Examiner was waived and the 
matter was thereupon submitted to the 
undersigned. 

Uncontroverted evidence was intro¬ 
duced by John P. Daniel, a representa¬ 
tive of District Board 8, that investiga¬ 
tion conducted since the hearings in 
General Docket No. 15 had revealed that 
certain revisions, as listed in the instant 
petition were necessary in order to pre¬ 
serve the existing fair competitive op¬ 
portunities of certain mines in Bell 
County, Kentucky, in the Southern Ap¬ 
palachian Subdistrict of District 8. 

Based upon a consideration of the 
record, the undersigned finds and con¬ 
cludes that the revision of such seam 
designations and applicable effective 
minimum prices as set forth in supple¬ 
ment T annexed hereto is necessary in 
order to effectuate the purpese of sec¬ 
tions 4 n (a) and 4 n (b) of the Act 
and that the prices as set forth therein 
comply with all the standards thereof. 

Now, therefore , it is ordered, That 
commencing fifteen (15) days from the 
date hereof § 328.34 ( General prices for 
high volatile coals in cents per net ton 


for shipment into all market areas ) in 
the Schedule of Effective Minimum 
Prices for District No. 8 for Truck Ship¬ 
ments be and the same hereby is 
amended in accordance with supplement 


T, annexed hereto and made a part 
thereof. 

Dated: November 14,1941. 

[seal! H. A. Gray, 

Director . 


FOR TRUCK SHIPMENTS 

Note: The material contained in this supplement is to be read in the light ol the classifi¬ 
cations, prices, instructions, exceptions and other provisions contained in Price Schedule No. 1 
for this District and supplements thereto. 

§ 328.34 General prices for high volatile coals in cents per net ton for shipment into 
all market areas— Supplement T 


Code member Index 


Subdistrict No. 6—Southern 
Aftalacpiak 

BELL COUNTY, XT. 

Brook?, Jones & Barnett (Staley 
Brooks). 

Cawood, A. O.— 

Colo A Hurst (Cannon Creek 
Coal Co.). 

Cox. Vanns.. 

Craft, Harrison.. 

Day, Tilfonl.... 

Douglas, Simon__-. 

Ellison, Roberta. 

Excelsior Mining Company- 

Hardin, George B. 

Henson, T. J.——..... 

Hickman, Fred (Davis Branch 
Coal Co.). 

Hedge, Leo.—. 

Houston Brothers (E. Houston). 

Hurst, Riley.. 

Ingram, John_—.. 

Knuckles, J. C. 

Lane A Owens (Helln Lone)..,. 
Mason Coal Company (Hoy 
Wilson). 

Massey, Hal —. 

McUtorge A McCabe (Leo Mo¬ 
tt eorgo). 

Minton, G. Neal-- 

Miracle, L. D.- 

Moore, Dewey. 

Moyers. T-- 

New Hope Coal Mining Corn- 
panv (B. F. Alley). 

New Lon? Ridge Coal Company 
(Isaac Slusher). 

Patterson A Mills (Tom Patter* 
son). 

Renner, Hayes.. 

Reese A Yoakum (Milton Reese) 
Robertson A Chumlcy (E. M. 
Robertson). 

Sanders-EULson Coal Company. 

Slusher, Boyd.. 

Slusher, C. B—.. 

Thomas, Hubert. 

Turner A Henson (C. E. lien* 

son)..... 

Whipple Coals, Inc—. 

Wilder. Geo. W_. 

Williams. Henry Kay.. 

Williams. Lice A Elcinia Banks 

(Ugo Williams). 

Williamson, Gaines.. 

Wilson, Pascal... 

York, Walter—.. 


Mine 

6 

Z 

§ 

•v 

5 

1 

A 

Beam 

Base sizes 

1 

tfe 

o 

c. 

i 

3 

4 

1- 

K 

fei 

I 

V ■ 

*r 

c 

3 

tS 

s 

at 

a 

2 

| Egg V x 4", egg 2" 

x.V' 

11 

II 

& 

B 

E 

! 

£ 

2 

K 

i: 

i 

£ 

1 

1 

h 

1 

2 

3 

4 

6 

6 

7 

Brooks, Jones A 

1-067 

Blue Ocm_ 

285 

265 

*220 

*240 


•210 

155 

Barnett, 

Cawootl Coal Co_ 

1500 

Mason. 

255 

235 *215. 

220 

205. 205 

•145 • 

Cannon Crock_ 

1501 

Barner**-.- 

285 

266 *220 

*2*0 

a 

*210 

1 IW j 

Cox. 

1 -Vr; 

Mason**_.... 

255 

235 *215 *230 

•20,7, *205: 

*145 * 

Craft.. 

4015 

Mason. 

255 


215 221V 2C5! 

:o5 

•145;* 

New Mathei_ 

1504 

Mason**_ 

255 

235; *21V 

•BO 



•145 * 


1506 

Mason. 

285 

265i22n,*24(J| 

215 MID 158 

Ellison_ 

1508 

Mason.. 

285 

265i*220 

*2401 


•21.* 155 

jCxeelsior _ 

1563 

Mason. 

*255 

*235 

*2!5 

*221* 

*205 *205 *146, 

Hardin. 

3283 

Mason. 

255 

235 

2! 5 220 

203 

205, *145.' 

Red Bird. 

2163 

Bvncr**........ 

285 

2/15 

•220, *2411 

215 

*210 

156 

Davis Branch. 

1517 

Mason... 

285 

205 

•220 

•240 

215 

♦210 

155 

Hodre_......_ 

4010 

Mason.— 

256 

235 

215 

220 

205 

203 

•145 4 

Carolina.... 

I40« 

Mason.. 

285 

265 

*220 

•- 

215 

•210 

155 

Taylor. 

1556 

Blue Gem**_ 

285 

265 

•221 > 

*340 

215 

•210 

153 

Ingram.. 

1520 

Blue Gem**- 

285 

205 


>246 

215 

•210 

153 

Overlook............ 

4tW. 

Mason.... 

285 

266 


•240 

215 

*210 

135 

Lane A Owens. 

1524 

Blue Gem”_ 

285 

265 

*220 

*240 

213 

•210 

155 

Mason.. 

4011 

Mason.. 

255 

235 

215 

220 

205 

2 1 

*145 ' 

Mnssey__.... 

1532 

Mason* *. 

255 

235 

•215 

*220 

• 20 : 

•203 

i *115' 

Mao A Mac_ 

152 0 

Mason.... 

*255 

*235 

•215 

•aw 

*205 

•205 

- *145 

Minton........ 

, r 4M7 

Blue Gem**- 

•285 

*365 

*220 

*240 

*213 

*216 

i * 135 ! 

Miracle__... 

- to-* 

Mason. 

255 

235 

213 

220 

206 

aovus)- 

Moore_.... 

I'5M 

Mason. 

265 

235 

215 

2SD 

205 

2D*I >115 

T. Moyers___ 

1530 

Mason_ 

285 

2G5 

•220 

*240 

213 

•210 

ii 155 

Creech_... 

572 

Mason-:.. 

256 

235 

215 

220 

205 

205>*M5 

Long Ridge. 

208 

Mason. 

*255 

♦235 

*215 

*221* 

*303 

i *20f 

1*146 

Patterson A Mills... 

2732 

Mason. 

285 


> *22fl 

*24€ 

21! 

•2U 

• 155 

Renner... 

2585 

Mason . 

285 

m 

. *22C 

i *24(1 

i 21? 

> *210 155 

Rloso A Yoakum... 

:WJ 

Blue Gem**. 

KS 

26! 

i *33t 

i *8M 

I 21! 

i *2H 

> 156 


1517 

Blue Gem**_ 

285 

i 26? 

>*22i 

1 *14C 

i 2i: 

: *210' 155 

SondervElllson..... 

2733 

Mason. 

2* 

. 2K 

» *22C 

1 *24( 

1 215)*2H 

» 155 

Boyd Sluahi-r . _ 

J55S 

Mason**. 

*2M 

. *265*220 *240 *215 *210 *155i 

Britt... 

5'MH 

No. 4 . 

*2C 

» *265!*220!*24C 

)! 215 *210 *155 

Thom** 

156C 

> Mason... 

287 

> 26! 

*220 *240 2151*210 155 

Turner A Henson_ 

m: 

* Mason. 

2M 

i 26/ 

5*22C 

v!*24t 

i! 2is!*2l0i 155 

Whipple..._.... 

w 

i Mason . 

*257 

. *235;*215'*2201*206 **>5|*145 

Wilder. 

1571 

• Mason**- 

. 255 235; # 215*220,*2fi& *a05i*145. 

Red Booster....- 

4007 

■ Barner**. 

*2W 

>;*265j*220 *340 *21! 

S,*2in*155 

Elcinia . 

mi 

( BlueGcm**„. 

2« 

> 366 23V 240; 215 211 

i! 1351 

\Y uilamson_ 


t Mason..... 

•2H5 *25.7. *220 *210 *216 *210,*1651 

W’Uson . 

157: 

5 BluoUwn**— 

. 2851 265 2!3,*2h> 155 

York_. 


l St. Creek**- 

. *2W 

j|*27i 

r .i 22/ 

7| 2i: 

bj 21. 

Sj 216| 165j 


140 

120 

lfO 

160 

ISO 

HO 

-140 


♦HO 


ISO 


•Indicates change in price classification from previous price classification for the respective site groups. 
••Indicates change in seam designation. 

IF. R. Doc. 41-0009: FUcd, December X, 1041; 11:13 a. m.J 
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Part 330— Minimum Price Schedule, 
District No. 10 

ORDER APPROVING AND ADOPTING PROPOSED 
FINDINGS OF FACT AND PROPOSED CONCLU¬ 
SIONS OF LAW OF THE EXAMINER. AND 
GRANTING RELIEF IN THE MATTER OF THE 
PETITION OF THE LUMAGHI COAL COMPANY 
FOR ESTABLISHMENT OF A MOISTURE AL¬ 
LOWANCE ON TRUCK SHIPMENTS FROM 
MINE INDEX NO. 23 (CANTINE MINE NO. 2), 
DISTRICT NO. 10, IN SIZE GROUPS 17-23 

This proceeding was instituted upon a 
petition filed with the Bituminous Coal 
Division, pursuant to section 4 II (d) of 
the Bituminous Coal Act of 1937, by the 
Lumaghi Coal Company, a code member 
in District No. 10. The petition requests 
that the price schedule for coal produced 
at Petitioner’s Cantine Mine No. 2 (Mine 
Index No. 23), District No. 10, be amended 
to permit the granting of moisture allow¬ 
ances on washed coals shipped by truck 
similar to the moisture allowances now 
permitted on washed coals shipped by 
rail. 

Pursuant to § 301.106 (d) of the Rules 
and Regulations Governing Practice and 
Procedure In Proceedings Instituted Pur¬ 
suant to section 4 n (d) of the Act, an 
informal conference on the question of 
temporary relief was held on November 
15.1940. Appearances at this conference 
were entered on behalf of the Petitioner; 
the Consolidated Coal Company, a code 
member in District No. 10, which had 
filed an intervening petition In support 
of the relief requested in the original 
petition; Mt. Olive and Staunton Coal 
Company, District No. 10, which neither 
supported nor opposed the proposed re¬ 
lief; the Consumers’ Counsel Division, 
which supported the relief prayed for 
in the original petition; and the Midwest 
Radiant Corporation, Truax-Traer Coal 
Company, United Electric Coal Com¬ 
panies, Southwestern Illinois Coal Cor¬ 
poration and Pyramid Coal Company, all 
of which opposed the relief proposed in 
the original petition. 1 

Pursuant to an Order dated Decem¬ 
ber 16,1940, in which the Director denied 
a request for temporary relief, a hearing 
in this matter was held on January 17, 
1941, before D. C. McCurtain, a duly des¬ 
ignated Examiner of the Division, at a 
hearing room thereof in Washington, 
D. C. All interested persons were af¬ 
forded an opportunity to be present and 
to participate fully in the proceeding. 

The Examiner, on October 10, 1941, 
submitted his Report. Proposed Findings 
of Fact, Proposed Conclusions of Law, 
and Recommendations, recommending 
that the relief requested herein be 
granted. He found that the Petitioner’s 
request for relief was based upon the 
fact that when coal is shipped shortly 
after washing, it retains extraneous 
moisture varying in amount from one- 
half percent to 12 percent, depending 


1 District Board 11 also filed a petition for 
leave to Intervene, but did not appear at 
either the informal conference or the final 
hearing. 


upon the size of the coal and the type of 
washing equipment. Since, as provided 
in the railroad tariffs, the producer is 
permitted to make a correction for the 
weight in order to take account of this 
extraneous moisture when invoicing coal 
shipped by rail, it was the opinion of the 
Examiner that similar permission should 
be granted to coals shipped by truck. 
The Examiner therefore concluded that 
where provision for moisture allowance 
is made in a railroad tariff, the identical 
allowance should be made for shipments 
by truck, so long as the conditions im¬ 
posed by the tariffs for rail shipment are 
adhered to when shipment is made by 
truck. Likewise, he further found that 
similar moisture allowances should be 
granted, upon adequate proof, to mines 
that had no rail facilities but have wash¬ 
ing equipment and shipping methods 
similar to mines that are granted mois¬ 
ture allowances by railroad tariffs. 

While the Examiner found no evidence 
of any direct loss of business by the peti¬ 
tioner because of his inability to grant 
moisture allowances on truck shipments, 
the relief recommended was Justified on 
several other grounds. The Lumaghi 
Coal Company deals primarily with deal¬ 
ers, and as the Examiner indicates, the 
dealers are in a position to pass on their 
losses to the consuming public. Never¬ 
theless, it was found that the dealers 
complained both to the Lumaghi Coal 
Company and to the Consolidated Coal 
Company about the excessive w r ater in 
their coal. On the ground that the Act 
specifically requires that “minimum 
prices shall have due regard to the in¬ 
terests of the consuming public,” the Ex¬ 
aminer found that unless this relief were 
granted, the consumer purchasing truck- 
shipped coal would be at a disadvantage 
in relation to the consumer who pur¬ 
chased rail-shipped coal. He also found 
that the granting of permission to give 
a moisture allowance for shipments by 
truck reestablishes the proper differen¬ 
tial between rail and truck shipments of 
coal. Further, the producers who are 
able to de-water and ship their coal in a 
drier state were found to possess definite 
competitive opportunities over producers 
without de-watering facilities or without 
the privilege of granting moisture allow¬ 
ances for washed coal. 

Petitioner has made an adequate show¬ 
ing of the need for relief. To preserve 
the fair competitive opportunities of the 
producers and the Interests of the con¬ 
suming public, it is necessary that the 
requested relief be extended to producers 
of washed coal shipped by truck. 

An opportunity was afforded to all 
parties to file exceptions to the Proposed 
Findings of Fact. Proposed Conclusions 
of Law, and Recommendations of the 
Examiner and supporting briefs. No ex¬ 
ceptions or supporting briefs have been 
filed. 

The undersigned has determined that 
the Proposed Findings of Fact and the 
Proposed Conclusions of Law of the Ex¬ 
aminer in this matter should be ap¬ 


proved and adopted as the Findings of 
Fact and Conclusions of Law of* the 
undersigned. 

Now, therefore, it is ordered. That the 
said Proposed Findings of Fact and Pro¬ 
posed Conclusions of Law of the Exami¬ 
ner be and they hereby are approved and 
adopted as the Findings of Fact and Con¬ 
clusions of Law of the undersigned. 

It is further ordered, That, commenc¬ 
ing fifteen (15) days from the date of 
this order, §330.21 ( Price instructions 
and exceptions—i b) Price exceptions) 
in the Schedule of Effective Minimum 
Prices for District No. 10 for Truck Ship¬ 
ments should be amended by the addi¬ 
tion of the following Price Exceptions: 

There may be granted on shipments of 
washed coals in Size Groups 17-25 the 
same moisture allowances as are per¬ 
mitted for shipments of comparable coals 
by rail under an effective railroad tariff, 
and all supplements thereto and re¬ 
issues thereof, when all conditions neces¬ 
sary for granting such allowances for rail 
shipments are fulfilled: Provided, how¬ 
ever, That this exception shall apply only 
to those code members who have filed 
with the Bituminous Coal Division, 734 
Fifteenth Street NW., Washington, D. C., 
a certification joined in by the district 
board as to their complete method of 
operation, preparation and classification 
of the type of washing equipment used; 
And, Provided, further, That the Division 
reserve the right to revoke the applica¬ 
tion of this Price Exception to any code 
member if it is shown that a certification 
filed pursuant to this exception by the 
code member was inaccurate or mislead¬ 
ing. 

It is further ordered. That the prayers 
for relief contained in the petition herein 
be, and they hereby are, granted to the 
extent set forth above, and in all other 
respects denied. 

Dated: November 28, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

[F. R. Doc. 41-9069; Filed, December 2, 1941; 

11:55 a. m.J 


[Docket No. A-1043, Pt. HI 

Part 334 —Minimum Price Schedule. Dis¬ 
trict No. 14 

ORDER CANCELLING HEARING AND CONDITION¬ 
ALLY PROVIDING FOR FINAL RELIEF IN THE 
MATTER OF THE PETITION OF DISTRICT 
BOARD NO. 14 FOR THE ESTABLISHMENT OF 
PRICE CLASSIFICATIONS AND MINIMUM 
PRICES FOR THE COALS OF THE BLUE RIDGE 
COAL CO. MINE (MINE INDEX NO. 517) FOR 
ALL SHIPMENTS EXCEPT TRUCK, AND FOR 
TRUCK SHIPMENTS, TO ALL MARKET AREAS 

An original petition pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937 was duly filed on September 2, 
1941 by the above-named party, request¬ 
ing the establishment, inter alia, of tem¬ 
porary and permanent price classifica¬ 
tions and minimum prices for the coals 
of the Blue Ridge Coal Co. Mine (Mine 
Index No. 517). 
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On October 1,1941 the Blue Ridge Coal 
Company filed a petition of intervention 
alleging that the minimum prices pro¬ 
posed by District Board No. 14 for the 
coals of Mine Index No. 517 would not 
afford such coals fair and equal com¬ 
petitive marketing opportunities, and re¬ 
questing the establishment of the price 
classifications and minimum prices set 
forth in the petition of intervention. 

By Order of the Director dated Octo¬ 
ber 28,1941. 6 F.R. 5542. the price classi¬ 
fications and minimum prices proposed 
by District Board No. 14 were temporar¬ 
ily established for the coals of the Blue 
Ridge Coal Co. Mine. This order further 
severed that portion of Docket No. 
A-1043, relating to the coals of the Blue 
Ridge Coal Co. Mine, from the remain¬ 
der of the petition therein, designated 
such portion as Docket No. A-1043, Part 
II, and scheduled a hearing therein at 
Washington, D. C. on November 14. 
1941. 

On November 13, 1941 the Blue Ridge 
Coal Company filed a motion for leave 
to dismiss its petition of intervention. 
However, due to the fact that the hear¬ 
ing in this matter was scheduled to con¬ 
vene on the succeeding day no action was 
taken in regard to this motion prior to 
the hearing. 

The hearing in this matter convened 
as scheduled on November 14, 1941 at 
Washington, D. C., before Examiner 
Floyd McGown. No appearances were 
entered by any parties to the proceeding, 
and the hearing was thereupon contin¬ 
ued until December 9, 1941. 

It appears that this matter was set 
for hearing upon the basis of the allega¬ 
tions contained in the petition of Inter¬ 
vention filed by the Blue Ridge Coal 
Company and that in view of the motion 
of the Blue Ridge Coal Company for 
dismissal of its petition of intervention, 
there is no opposition to the permanent 
establishment of the price classifications 
and minimum prices temporarily in ef¬ 
fect for the coals of Mine Index No. 517. 

Now, therefore, it is ordered, That the 
motion of the Blue Ridge Coal Company 
for dismissal of its petition of interven¬ 
tion be, and the same hereby is, granted. 

It is further ordered, That the hearing 
in this matter, now scheduled for Decem¬ 
ber 9, 1941, be and the same hereby is 
cancelled. 

It is further ordered. That the tem¬ 
porary relief granted in the Order dated 
October 28, 1941, which amends 8 334.5 
(Alphabetical list of code members ) and 
§ 334.24 ( General prices for shipment 
into all market areas ) in the Schedule 
of Effective Minimum Prices for All Ship¬ 
ments Except Truck and For Truck Ship¬ 
ments by including the coals of the Blue 
Ridge Coal Company Mine (Mine Index 
No. 517) shall become final sixty (60) 
days from the date of this Order, unless 
the Acting Director shall otherwise order. 

It is further ordered. That pleadings in 
opposition to the original petition in the 

No. 234- 3 


above-entitled matter and applications 
to stay, terminate or modify the relief 
herein granted may be filed with the 
Division within forty-five (45) days from 
the date of this Order, pursuant to the 
Rules and Regulations Governing Prac¬ 
tice and Procedure before the Bituminous 
Coal Division in Proceedings Instituted 
Pursuant to section 4 n (d) of the Bi¬ 
tuminous Coal Act of 1937. 

Dated: November 29,1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

[F. R. Doc. 41-9070; Filed, December 2, 1941; 

11:55 a. m.] 


[Dockets Nos. A-137, Pt. U and A-737J 

Part 334— Minimum Price Schedule, 
District No. 14 

FINDINGS OF FACT, CONCLUSIONS OF LAW, 
MEMORANDUM OPINION, AND ORDER IN THE 
MATTER OF THE PETITION OF DISTRICT 
BOARD NO. 14 FOR THE REVISION OF THE 
PRICE CLASSIFICATIONS AND MINIMUM 
PRICES HERETOFORE ESTABLISHED FOR 
CERTAIN COALS OF GREAT WESTERN COAL 
COMPANY, MINE INDEX NO. 44, IN DISTRICT 
NO. 14, AND IN THE MATTER OF THE PETI¬ 
TION OF DISTRICT BOARD NO. 14 FOR THE 
REVISION OF THE PRICE CLASSIFICATIONS 
AND MINIMUM PRICES HERETOFORE ESTAB¬ 
LISHED FOR CERTAIN COALS OF GREAT 
WESTERN COAL COMPANY, MINE INDEX 
NO. 44, IN DISTRICT NO. 14 

These proceedings were instituted 
upon petitions filed with the Bituminous 
Coal Division by District Board 14. pur¬ 
suant to section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937. In Docket No. 
A-137, the petition requests revision of 
the price classifications and minimum 
prices for the coals of certain code-mem¬ 
ber producers in District 14, including 
those of the Great Western Coal Com¬ 
pany, a code-member producer in Pro¬ 
duction Group 5, operating the Great 
Western Mine (Mine Index No. 44). In 
Docket No. A-737, the petition requests 
the change of the price classification for 
the coals in Size Group 8 produced at the 
Great Western Mine from K to J for rail 
shipments. 

At a hearing in Docket No. A-137 and 
Dockets Nos. A-208 and A-251, consoli¬ 
dated therewith, on motion of District 
Board 14 that portion of the petition in 
Docket No. A-137 relating to Great West¬ 
ern was continued until a later date, 
subject to the further order of the 
Director. 

Temporary relief was granted in 
Docket No. A-137, on January 28, 1941, 
6 FE. 691, inter alia , by changing the 
price classifications of the coals of the 
Great Western Mine in Size Group 4 from 
H to I, and in Size Groups 6 and 7 from 
K to J. 

A petition for intervention in Dockets 
Nos. A-137 and A-208, filed by Great 
Western, as amended, requested that it 
be allowed such relief as has been granted 


to the Buck Creek Coal Mining Company 
and the R. A. Young & Son Coal Com¬ 
pany, code members in District 14, in 
Dockets Nos. A-137, A-405, A-409, and 
A-421, namely, that the price classifica¬ 
tions of Great Western coals be changed 
in Size Group 4 to J, in Size Groups 6, 

7, and 8 to K, and in Size Groups 9 to L, 
and that it be granted any other relief 
allowed to the aforesaid other two code 
members. 

A petition for intervention in Docket 
No. A-737, filed by Great Western, re¬ 
quested consolidation of that docket with 
that portion of Docket No. A-137 relat¬ 
ing to Great Western. Accordingly, on 
June 27, 1941, that portion of Docket No. 
A-137 relating to the coals produced at 
the Great Western Mine was severed 
from the remainder of Dockets Nos. 
A-137, A-208, and A-251, was designated 
Docket No. A-137, Part n, and was con¬ 
solidated with Docket No. A-737. 

Pursuant to Orders of the Director, a 
hearing in this matter was held on July 
SO and 31, 1941, before D. C. McCurtain, 
a duly designated Examiner of the Divi¬ 
sion, at a hearing room thereof at Fort 
Smith, Arkansas. All interested persons 
were afforded an opportunity to be pres¬ 
ent, adduce evidence, cross-examine wit¬ 
nesses, and otherwise be heard. The 
petitioner, the Great Western Coal Com¬ 
pany, Buck Creek Coal Mining Company, 
and Hetherington Bros. Coal Company, a 
code-member producer in District 14, 
appeared. 

At the hearing, the petition in Docket 
No. A-137. Part II, was amended with 
respect to the revision of the price classi¬ 
fications and minimum prices sought for 
the coals of the Great Western Mine. 

Following the hearing, the parties 
waived the preparation and filing of a 
report by the Examiner, and the record 
was thereupon submitted to the under¬ 
signed. 

The relief here sought by the peti¬ 
tioner is a revision of the price classifica¬ 
tions and minimum prices heretofore 
established for the coals of Great West¬ 
ern, for shipments other than truck and 
for truck shipments, by lowering the 
effective minimum prices 1 for the coals 
in Size Groups 4 and 9 five cents per ton, 
and by raising such prices in Size Groups 
6. 7, and 8 ten cents per ton, and in Size 
Group 10 twenty cents per ton. This 
would result in a minimum price of $4.15 
in Size Groups 4, 6, 7 and 8 for truck 
shipments and for rail shipments to all 
market areas except Market Area 40. 
These price classifications are already in 
effect under the temporary relief granted 
in Dockets Nos. A-137, A-208 and A-251, 
with respect to Size Groups 4, 6 and 7. 
In Size Group 8, the requested classifica¬ 
tion in Docket A-137, Part n, is the same 
as that requested in Docket No. A-737. 
No changes in price classifications and 
minimum prices for coals in Size Groups 
11 to 18, inclusive, are proposed. 


* Established in General Docket No. 15. 
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It was found In the Memorandum 
Opinion and Order entered on January 
28. 1941. granting temporary relief that 
coals of the Great Western Mine in Size 
Groups 4. 6. and 7 should be temporarily 
priced Identically because the prepara¬ 
tion facilities of this mine have been 
improved since the Director’s Order in 
General Docket No. 15 was issued. Un¬ 
der effective minimum prices established 
in that docket. Size Group 4 is priced 
15 cents higher than Size Groups 6. 7. 
and 8. The Memorandum Opinion 
stated that it was represented that, in 
District 14, owing to consumer accept¬ 
ance, generally the prices are the same 
in these four size groups, that the exist¬ 
ing differential was proposed by Dis¬ 
trict Board 14 in General Docket No. 15 
after protest by Great Western against 
the original proposal of that Board to 
price identically the coals in these four 
size groups. The Memorandum Opin¬ 
ion further stated that it was repre¬ 
sented that the protest was based on the 
inferiority of the preparation facilities 
then in use in the Great Western Mine. 
The Memorandum Opinion found that 
the accomplishment of identical pric¬ 
ings for coals in these four size groups 
should be attained by decreasing the 
prices of coals in Size Group 4 and in¬ 
creasing the prices of coals in Size 
Groups 6 and 7, in order to conform 
such prices to those for the analytically 
similar coals of the Woodson Mine of 
Paul Rees in Production Group 6, and 
more nearly to approach the past price 
differential between Great Western and 
Excelsior “A” grade coals. In the 
Memorandum Opinion the fact that 75 
percent of the total shipments of Great 
Western coals were made to Market 
Area 40 from July 1 to November 30, 
1940, was also taken into consideration. 
The effective minimum prices of Great 
Western coals for shipments into Mar¬ 
ket Area 40 are 35 cents less than for 
such coals for shipments into other 
market areas. 

The petition in Docket No. A-737 
alleges that Great Western is accorded 
an unfair advantage over other code 
members having the same prices in Size 
Groups 4 to 8, inclusive, because of the 
differential between the prices of coals in 
Size Groups 4 and 8 which have com¬ 
parable trade acceptance. 

From the evidence adduced at the hear¬ 
ing, it appears that experience under 
actual working conditions subsequent to 
October 1, 1940, has convinced District 


Board 14, after careful consideration of 
the various factors involved, that the 
price classifications and minimum prices 
proposed by it for the Great Western 
Mine in General Docket No. 15 should be 
changed as herein proposed. The evi¬ 
dence shows that the coals of Great West¬ 
ern are practically identical from a mar¬ 
keting standpoint with those of the Buck 
Creek and Hether Mines In Production 
Group 6 and the Young No. 1 Mine in 
Production Group 5, and that the coals 
of all four of these mines should be on 
an equality in price. All four mines are 
in the Upper Hartshorne Vein. Their 
coals move in competition with each 
other. 

There are no other District 14 mines 
with the same prices as those herein pro¬ 
posed. Coals of Mine Index No. 44 are 
presently produced only In Size Groups 
4 and 6 to 9, inclusive. The prices in 
effect for the Buck Creek, Hether, and 
Young No. 1 Mines under the Temporary 
Order of the Director, issued on Janu¬ 
ary 28, 1941, are lower for the coals in 
Size Groups 4 and 6 to 9, inclusive, than 
those herein proposed. However, the 
price classifications and minimum prices 
of the Great Western Mine in these 
size groups should not be lowered to 
those in effect for the Buck Creek, 
Hether, and Young No. 1 Mines, in the 
light of the uncontroverted evidence 
that the changes requested herein are 
just and proper in view of the physical 
characteristics and market acceptability 
of the Great Western coals. Moreover, 
the attorney for District Board 14 stated 
in the record that the attitude of Dis¬ 
trict Board 14 is that the same recom¬ 
mendations for permanent relief should 
be made regarding the price classifica¬ 
tions and minimum prices for the Buck 
Creek, Hether, and Young No. 1 Mines 
as are made herein for the Great West¬ 
ern Mine, and that similar evidence 
would be submitted as to all four of 
these mines, in the respective hearings 
on the question of permanent relief. 
The District Board attorney further 
stated that the other three producers 
have agreed to offer no oposition to the 
Board’s proposals. The attorney for 
Great Western stated in the record that, 
in view of such an agreement, his client 
has no objection to the granting of the 
relief requested by the petitioner. 

In the opinion of a witness for the 
petitioner, the price classifications and 
minimum prices herein proposed would 
not operate prejudicially as to any other 


mines, would not cause any substantial 
dislocation or change of tonnage, and 
would preserve the fair competitive op¬ 
portunities of the Buck Creek, Great 
Western, Hether, and Young No. 1 Mines. 
Were the prices for the coals produced 
by those mines not properly related, 
however, the realization of Great West¬ 
ern, lowered in 1940, might be even 
further decreased. 

Upon the basis of the uncontroverted 
evidence, I find and conclude that the 
price classifications and minimum prices 
for the coals of the Great Western Mine 
of the Great Western Coal Company 
should be revised in Size Groups 4 and 6 
to 10, Inclusive, to conform to those re¬ 
quested in the amended petition in 
Docket No. A-137, Part H, for those size 
groups and that such revisions are re¬ 
quired in order to effectuate the policies 
of sections 4 n (a) and 4 n (b) of the 
Act and to comply in all respects with 
the standards thereof. 

Now, therefore, it is ordered. That 
8 334.5 ( Alphabetical list of code mem - 
hers) and § 334.24 ( General prices for 
shipment into all market areas ) in the 
Schedule of Effective Minimum Prices for 
District No. 14 for All Shipments Except 
Truck and the Schedule of Effective 
Minimum Prices for District No. 14 for 
Truck Shipments be, and they hereby 
are, amended as follows: 

1. The present effective price classifi¬ 
cations and minimum prices for the coals 
produced by the Great Western Mine 
(Mine Index No. 44) of Great Western 
Coal Company in Production Group 5 in 
Size Groups 4 and 6 to 10, Inclusive, be, 
and they hereby are, deleted. 

2. Beginning forthwith, the price clas¬ 
sifications and minimum prices as set 
forth in supplement R, § 334.5 (Alpha¬ 
betical list of code members ), and sup¬ 
plement T, § 334.24 (General prices for 
shipment into all market areas), an¬ 
nexed hereto and made a part hereof, 
shall be, and they hereby are, established 
as the effective price classifications and 
minimum prices for coals produced at 
the Great Western Mine (Mine Index No. 
44) of Great Western Coal Company in 
Production Group 5. 

It is further ordered, That in all other 
respects the prayers for relief contained 
in the several petitions filed herein be, 
and they hereby are, denied. 

Dated: November 7, 1941. 

[seal] H. A. Gray, 

Director . 
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[Docket No. A-928, Part II] 

Part 334— Minimum Price Schedule, 
District No. 14 

findings of fact, conclusions of law, 
memorandum opinion and order grant¬ 
ing PERMANENT RELIEF IN THE MATTER 
OF THE PETITION OF DISTRICT BOARD NO. 
14 FOR THE REVISION OF THE EFFECTIVE 
MINIMUM PRICES FOR THE COALS OF THE 
KISTLER MINE (MINE INDEX NO. 203) IN 
SIZE GROUPS 4 AND 18, AND FOR THE ES¬ 
TABLISHMENT OF PRICE CLASSIFICATIONS 
AND MINIMUM PRICES FOR THE COALS OF 
THE BIG VEIN COAL COMPANY (MINE INDEX 
NO. 520) IN SIZE GROUPS 6, 7, 8 AND 10 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, was filed in Docket No. A-928 
on June 20, 1941, by District Board 14, 
requesting the establishment, both tem¬ 
porary and permanent, of price classi¬ 
fications and minimum prices for the 
coals of certain mines in District 14. 

An Order in Docket No. A-928, issued 
July 28. 1941, 6 F.R. 3944, by the Acting 
Director, granted temporary relief and 
conditionally provided for final relief in 
accordance with the price classifications 
and minimum prices set forth in Supple¬ 
ment R and Supplement T annexed 
thereto and made a part thereof. No 
relief was granted in tills Order for the 
coals of the Kistler Mine (Mine Index 
No. 203) in Size Groups 4, 14, and 18. 
nor for the coals of the Big Vein Coal 
Company (Mine Index No. 520) in Size 
Groups 6, 7, 8, and 10. 

On the same day, 6 F.R. 3814, the 
Acting Director issued a Memorandum 
Opinion and Order Granting Temporary 
Relief, Severing Docket No. A-928, Part 
II from Docket No. A-928. and Notice of 
and Order for Hearing in Docket No. A- 
928, Part II in which, for the reasons 
stated therein, temporary relief w T as 
granted as follows: Price classifications 
“O” and “G” were established in Size 
Groups 6 and 10, respectively, for the 
coals of the Big Vein Coal Company Mine 
(Mine Index No. 520) for all shipments 
except truck and minimum prices of 375 
and 370 cents per net ton in Size Groups 
6 and 10, respectively, were established 
for such coals for truck shipments. It 
was further ordered that the portion of 
Docket No. A-928 relating to the coals 
of Kistler Mine (Mine Index No. 203) in 
Size Groups 4 and 18, 1 and the coals of 


1 The petition proposed the same price 
classification and minimum prices for Size 
Group 14 coals as those already established 
lor coals in that Size Group. 


Big Vein Coal Company Mine (Mine 
Index No. 520) in Size Groups 6. 7, 8, and 
10. be severed from the remainder of 
Docket No. A-928 and designated as 
Docket No. A-928. Part n, and that a 
hearing in this matter be held on August 
6, 1941, at a hearing room of the Division 
in Fort Smith, Arkansas. 

A hearing was held in Docket No. 
A-928. Part II before D. C. McCurtain, a 
duly designated Examiner of the Divi¬ 
sion, at the time and place above men¬ 
tioned, at which all interested persons 
were afforded an opportunity to be pres¬ 
ent, adduce evidence, cross-examine wit¬ 
nesses and otherwise be heard. 

The preparation and filing of a report 
by the Examiner was waived. 

At the hearing, counsel for District 
Board 14 stated that the Board had dis¬ 
covered certain errors and omissions in 
its original petition in Docket No. A-928, 
in regard to its recommendations as to 
the coals of the Kistler Mine, and asked 
leave to file a written amendment to its 
petition so as to request a classification 
of “K” instead of “M” in Size Groups 7 
and 8. and classifications of “D” in Size 
Group 13 and “A” in Size Group 17 for 
shipment by rail. Petitioner’s request 
was granted and testimony admitted in 
this hearing as to the amendments 
sought to be made in Docket No. A-928. 
On August 14,1941, a written amendment 
in Docket No. A-928, Part II was filed 
with the Division. 

It is true that all of the amendments 
sought in respect to the coals of the Kist¬ 
ler Mine, except those for Size Groups 
4 and 18, were not covered in the Order 
setting a hearing on Docket No. A-928, 
Part n. However, since leave to amend 
was granted by the Examiner and the 
introduction of evidence at the hearing 
in support thereof was allowed, without 
objection being made, and it appears 
from the record that no one will be in¬ 
jured thereby, I will not rule that the 
departure from orthodox procedural re¬ 
quirements here disclosed is sufficient to 
bar the granting of relief in this case. 
Nevertheless, the petitioner is cautioned 
to prepare and prosecute any proceeding 
it may have before the Division in the 
future with more care. 

The petitioner’s written amendment in 
respect to the Kistler Mine, requests price 
classification of “L” in Size Group 9 for 
rail shipments and a minimum price of 
380 cents for Size Group 9 for truck ship¬ 
ments. Neither of these are included in 
the original petition, and no reference 


thereto appears in the transcript of the 
hearing. There is no evidence in the 
record to support the necessity, in Size 
Group 9, for either the price classifica¬ 
tion “L” or the minimum price of 380 
cents, therefore the requests as to these 
will not be allowed. 

The evidence shows that due to a 
change from Solid Shot to Machine Cut 
operation at the Kistler Mine, the exist¬ 
ing price classification “D” under Size 
Group 3 for rail shipments and minimum 
price of 370 cents under Size Group 3 
for truck shipments, should be with¬ 
drawn. 

The petitioner introduced evidence at 
the hearing to the effect that the prices 
proposed by it for the coals produced at 
the Kistler Mine (Mine Index No. 203) 
and the Big Vein Coal Company Mine 
(Mine Index No. 520) were fair and rea¬ 
sonable. based on the quality and char¬ 
acter of the coal, its market acceptability, 
and with due regard to preserving fair 
competitive opportunities as between 
producers and would not be prejudicial 
as against any other district. There was 
no evidence to the contrary. 

Based upon the foregoing facts and 
for the reasons stated, relief will be 
granted as to all the proposed price clas¬ 
sifications and minimum prices except 
price classification “L” in Size Group 9 
for rail shipments and the minimum 
price of 380 cents for Size Group 9 for 
truck shipments for the Kistler Mine. 

Now, therefore, it is ordered. That 
commencing forthwith, § 334.5 ( Alpha¬ 
betical list of code members) is amended 
by adding thereto Supplement R-I, 
§ 334.6 ( General prices ) is amended by 
adding thereto Supplement Rr-II, and 
§ 334.24 ( General prices for shipment 
into all market areas ) is amended by 
adding thereto Supplement T, which 
supplements are hereinafter set forth 
and hereby made a part hereof. 

It is further ordered, That price classi¬ 
fication “D” under Size Group 3 for rail 
shipments, and the minimum price of 
370 cents for Size Group 3 for truck ship¬ 
ments, for the coals of the Kistler Mine 
(Mine Index No. 203), be and they are 
hereby withdrawn from the Schedule of 
Effective Minimum Prices for District 
No. 14 for All Shipments Except Truck 
and for Truck Shipments. 

It is further ordered, That in all other 
respects the relief requested herein be 
and it hereby is denied. 

Dated: November 7. 1941. 

[seal! H. A. Gray, 

Director ♦ 
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TITLE 32-NATIONAL DEFENSE 

CHAPTER IX—OFFICE OF PRODUC¬ 
TION MANAGEMENT 

Subchapter B— Priorities Division 

PART 95 6—MATERIALS ENTERING INTO THE 

CONSTRUCTION OF SPECIFIED LOCOMO¬ 
TIVES 

Extension and Amendment of Preference 
Rating Order No. P-20 

It is hereby ordered , That § 956.1 
(Preference rating order No. P-20), is¬ 
sued July 21, 1941/ and all Preference 
Rating Certificates issued thereunder, 
shall continue in effect until December 
31, 1941. unless sooner revoked by the 
Office of Production Management. 

Section 956.1 (f) (2) is hereby 

amended to read as follows: 

§ 956.1 Preference rating order P-20. 

• • • • • 

(f) Reports and information. 

• • • • • 

(2) The Producer, and each Supplier 
who applies the preference rating, shall 
file reports containing such information 
concerning the matters specified in 
paragraph (e) (1) of this section, and 
concerning any other pertinent matters, 
with the Automotive, Transportation and 
Farm Equipment Branch, Division of 
Civilian Supply, Office of Production 
Management, as shall from time to time 
be required by said Branch. Until 
further order, such information shall be 
furnished to the Automotive, Transpor¬ 
tation and Farm Equipment Branch, 
Division of Civilian Supply, Office of 
Production Management by the Pro¬ 
ducer and by each such Supplier, to the 
extent, in the form and at the time speci¬ 
fied in Exhibit A attached hereto.* 

Section 956.1 (f) (3) is hereby 

amended to read as follows: 

(3) The Producer and each Supplier 
who applies the preference rating, shall 
submit from time to time to an audit 
and inspection by representatives of the 
Office of Production Management con¬ 
cerning the matters specified in para¬ 
graph (e) (1) of this section. (PX). Reg. 
1. Aug. 27, 1941, 6 F.R. 4489; O.P.M. 
Reg. 3. March 8, 1941, 6 FH. 1596, as 
amended Sept. 12,1941, 6 F.R. 4865; E.O. 
8629, Jan. 7, 1941, 6 FJR. 191; E.O. 8875, 
Aug. 28, 1941, 6 F.R. 4483; sec. 2 (a). 
Public, No. 671. 76th Congress, Third 
Session, as amended by Public, No. 89, 
77th Congress, First Session; Sec. 9, Pub¬ 
lic, No. 783, 76th Congress, Third 
Session) 

Issued this 29th day of November 1941. 

Donald M. Nelson, 
Director of Priorities . 

|F. R. Doc. 41-9034; Filed, December 1, 1941; 

2:45 p. m.l 


1 6 F.R. 3646. 

* Not filed as part of the original document. 


PART 957—MATERIAL ENTERING INTO THE 

REPAIR AND REBUILDING OF STEAM, ELEC¬ 
TRIC, OR DIESEL LOCOMOTIVES WHETHER 

FOR RAILROAD, MINING, OR INDUSTRIAL 

USE 

Extension and Amendment of Preference 
Rating Order No. P-21 

It is hereby ordered , That 9 957.1, 
(Preference rating order No. P-21), is¬ 
sued July 21, 1941/ and all Preference 
Rating Certificates issued thereunder, 
shall continue in effect until December 
31, 1941 unless sooner revoked by the 
Office of Production Management. 

Section 957.1 (f) (2), is hereby amend¬ 
ed to read as follows: 

§ 957.1 Preference rating order P-21. 

♦ * * • ♦ 

(f) Reports and information. 

• • • • • 

(2) The Repairer, and each Supplier 
who applies the preference rating, shall 
file reports containing such informa¬ 
tion concerning the matters specified 
in paragraph (f) (1) of this section, and 
concerning any other pertinent matters, 
with the Automotive, Transportation 
and Farm Equipment Branch, Division 
of Civilian Supply, Office of Production 
Management, as shall from time to time 
be required by said Branch. Until fur¬ 
ther order, such information shall be 
furnished to the Automotive, Transpor¬ 
tation and Farm Equipment Branch, 
Division of Civilian Supply, Office of 
Production Management by the Re¬ 
pairer and by each such Supplier, to the 
extent, in the form and at the times 
specified in Exhibit A attached hereto.* 
(P.D. Reg. 1, Aug. 27, 1941, 6 F.R. 4489; 
O.P.M. Reg. 3. March 8. 1941, 6 FX. 1596, 
as amended Sept. 12. 1941. 6 F.R. 4865; 
E.O. 8629, Jan. 7, 1941, 6 F.R. 191; E.O. 
8875, Aug. 28. 1941. 6 F.R. 4483; sec. 
2 (a). Public, No. 671, 76th Congress, 
Third Session, as amended by Public. No. 
89, 77th Congress, First Session; Sec. 9. 
Public. No. 783, 76th Congress, Third 
Session) 

Issued this 29th day of November, 1941. 

Donald M. Nelson, 
Director of Priorities. 

IF. R. Doc. 41-9035; Filed, December 1, 1941; 

2:45 p. m.J 


CHAPTER XI—OFFICE OF PRICE 
ADMINISTRATION 

Part 1306—Iron and Steel 

PRICE SCHEDULE NO. 46—RELAYING RAIL 

Relaying rails are used extensively in 
armament plants, as well as in the essen¬ 
tial industrial and mining establishments 
provided for in the Defense Program. 
The prices of relaying rails have in¬ 
creased sharply since the beginning of 


1 6 F.R. 3647, 


1941. In many instances, the price of re¬ 
laying rail has been as high or higher 
than that of new rail. After a thorough 
investigation by the Office of Price Ad¬ 
ministration and numerous conferences 
with all branches of the relaying rail 
industry, I find that the maximum prices 
prescribed herein constitute a fair and 
equitable limitation on prices for relay¬ 
ing rail and are necessary to assure an 
adequate and even flow of relaying rail 
into defense channels. 

Accordingly, under the authority 
vested in me by Executive Order No. 8734, 
it is hereby directed that: 

9 1306.251 Maximum prices for relay¬ 
ing rail. On and after December 2, 1941, 
regardless of the terms of any contract 
of sale or purchase, or other commitment, 
except as provided in § 1306.254 hereof, 
no person shall sell, offer to sell, deliver 
or transfer relaying rail, and no person 
shall buy, offer to buy, or accept delivery 
of relaying rail, at prices higher than the 
maximum prices set forth in Ap¬ 
pendix A hereof, incorporated herein as 
§ 1306.260.* 

•55 1306.251 to 1306.260, Inclusive, Issued 
pursuant to authority contained In Executive 
Orders Nos. 8734, 8875, 6 Fit. 1917, 4483. 

§ 1306.252 Less than maximum prices. 
Lower prices than those set forth in Ap¬ 
pendix A may be charged, demanded, 
paid or offered.* 

9 1306.253 Evasion. The price limita¬ 
tions set forth in this Schedule shall not 
be evaded whether by direct or indirect 
methods in connection with a purchase, 
sale, delivery or transfer of relaying rail, 
alone or in conjunction with any other 
material, or by way of any commission, 
service, transportation, or other charge, 
or discount, premium, or other privilege, 
or by tying-agreement or other trade un¬ 
derstanding, or otherwise.* 

§ 1306.254 Permission to carry out con¬ 
tracts entered into prior to November l t 
1941. Any person who, prior to Novem¬ 
ber 1, 1941, has entered into a contract 
of sale or other firm commitment call¬ 
ing for the delivery of or transfer after 
that date, of relaying rail, at prices higher 
than the maximum prices established by 
this Schedule, may make application to 
the Office of Price Administration on 
Form 146:1 provided for that purpose, 
for permission to carry out such contract 
or commitment at the contract price. 
Such permission will be granted only 
when necessary to protect the applicant 
against loss in the disposition of (a) in¬ 
ventory acquired prior to November 1, 
1941, at prices higher than the established 
maximum prices and held by the appli¬ 
cant on that date, and (b) acquired by 
the applicant pursuant to permission 
granted by the Office of Price Adminis¬ 
tration to such applicant and his vendor 
under this Section. Such application 
shall be filed with the Office of Price Ad¬ 
ministration on or before December 22. 
1941.* 
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S 1306.255 Records and reports, (a) 
Every person making purchases or sales 
of relaying rails after 1941, shall keep 
for Inspection by the Office of Price Ad¬ 
ministration for a period of not less than 
one year, complete and accurate records 
of (1) each such purchase or sale, show¬ 
ing the date thereof, the name and ad¬ 
dress of the buyer or the seller, the ship¬ 
ping point price paid or received, and 
the quantity of each kind or grade pur¬ 
chased or sold, and (2) the quantity of 
relaying rail (i) on hand, and (ii) on 
order, as of the close of each calendar 
month. 

Persons affected by this Schedule shall 
submit such reports to the Office of Price 
Administration as it may, from time to 
time, require. 

(b) Purchases of relaying rail in ex¬ 
cess of 100 gross tons. Every person 
other than the ultimate consumer, mak¬ 
ing a purchase of used rail, in quantities 
in excess of 100 gross tons, which in¬ 
cludes relaying rail covered by para¬ 
graph (b) of § 1306.260 below, not later 
than ten days following the purchase 
shall file with the Office of Price Ad¬ 
ministration either (l)a certificate from 
an established, independent inspection 
bureau, or (2) an affidavit by such per¬ 
son, stating the estimated division of 
such rail among relaying, rerolling, and 
scrap rails, as well as such further docu¬ 
ments as may be required by the Office 
of Price Administration: Provided, That 
the rails so purchased shall be subject to 
any inspection and classification as to 
quality which may be made by the Office 
of Price Administration. 

(c) Sales of relaying rail of 25 gross 
tons or more. Every seller making a 
sale to a consumer of relaying rails in 
quantities of 25 tons or more, shall file 
with the Office of Price Administration, 
within 10 days after such sale, either 

(1) a certificate from an established, in* 
dependent inspection bureau certifying 
that such rails are of relaying quality, or 

(2) an affidavit from the consumer stat¬ 
ing that such rails are to be used for re¬ 
laying purposes, the quantity, source, 
shipping point and delivered price of the 
shipment.* 

§ 1306.256 Enforcement. In the event 
of refusal or failure to abide by the 
price limitations, record requirements, or 
other provisions of this Schedule, or in 
the event of any evasion or attempt to 
evade the price limitations or other pro¬ 
visions of this Schedule, the Office of 
Price Administration will make every ef¬ 
fort to assure (a) that the Congress and 
the public are fully informed thereof; 
(b) that the powers of Government, both 
state and federal, are fully exerted in 
order to protect the public interest and 
the Interests of those persons who comply 
with this Schedule; (c) that full advan¬ 
tage will be taken of the cooperation of 
the various political subdivisions of state, 
county, and local governments by calling 
to the attention of the proper authorities, 
failures to comply with this Schedule, and 
(d) that the procurement services of the 
Government are requested to refrain 


from selling to or purchasing from those 
persons who fail to comply with this 
Schedule. Persons who have evidence of 
the offer, receipt, demand or payment of 
prices higher than the maximum prices, 
or of any evasion or effort to evade the 
provisions hereof, or of speculation, or 
manipulation of prices of relaying rail, 
or of the hoarding or accumulating of 
unnecessary inventories thereof, are 
urged to communicate with the Office of 
Price Administration.* 

§ 1306.257 Modification of the sched¬ 
ule . Persons complaining of hardship or 
inequity in the operation of this Schedule 
may apply to the Office of Price Adminis¬ 
tration for approval of any modification 
thereof or exception therefrom: Provided , 
That no application under this section 
will be considered unless filed by a per¬ 
son complying with this Schedule and 
all other schedules issued by the Office 
of Price Administration.* 

§ 1306.258 Definitions. When used 
in this Schedule, the term: 

(a) “Person” means an individual, 
partnership, association, corporation, or 
other business entity; 

(b) '‘Shipping point” means on board 
the means of transportation to the buy¬ 
er, whether truck, freight car, barge, or 
ship.* 

§ 1306.259 Effective date of the sched¬ 
ule. This Schedule shall become effec¬ 
tive December 2, 1941.* 

§ 1306.260 Appendix A—M aximum 
prices for relaying rail .—(a) Maximum 
prices for relaying rail originating from 
Class I railroads. The maximum price 
of relaying rail, weighing 35 lbs. or more 
per yard, originating from Class I rail¬ 
roads and Class I switching or terminal 
companies, except when such rail is sold 
in track, shall be $28.00 per gross ton 
f. o. b. any station on the selling railroad 
at the option of the buyer: Provided, 
That when such rail is purchased by 
dealers or Jobbers, such dealers or jobbers 
may sell, except as provided in paragraph 

(c) below, such rail at a maximum price 
of $30.00 per gross ton f. o. b. shipping 
point. 

(b) Maximum price for other relaying 
rail. The maximum price, f. o. b. ship¬ 
ping point, for relaying rail weighing 
35 lbs. or more per yard, other than rail 
covered by paragraph (a) above and par¬ 
agraph (c) below, shall be $30.00 per 
gross ton minus the lowest railroad 
freight charge for transporting such rail 
from the shipping point to the basing 
point nearest freightwise to the shipping 
point: Provided, That the shipping point 
price need in no case be less than $22.00 
per gross ton. 

The following cities shall be deemed 
basing points: 

Boston. Mass. 

Philadelphia. Pa. 

Buffalo. N. Y. 

Pittsburgh, Pa. 

Cleveland, Ohio. 

Cincinnati. Ohio. 

Detroit. Mich. 

Chicago, Ill. 

Savannah. Ga. 

Norfolk, Va. 


(c) Maximum prices for relaying rail 
sold from uxirehouses. (1) The maximum 
price of relaying rail weighing 35 lbs 
or more per yard, which has been shipped 
to recognized relaying rail warehouses 
equipped with machinery for recondi¬ 
tioning, and there unloaded, when sold 
from such warehouse shall be $1.60 cwt, 
f. o. b. warehouse for quantities of 25 
gross tons and over; $2.00 cwt. f. o. b. 
warehouse for quantities of 5 to less than 
25 gross tons; and $2.25 cwt. f. o. b. 
warehouse for quantities less than 5 gross 
tons. 

(2) Any person desiring to sell relaying 
rail pursuant to paragraph (c) herein 
must file, on or before December 10, 
1941, with the Office of Price Administra¬ 
tion, a statement indicating that he op¬ 
erates a recognized warehouse equipped 
with machinery for reconditioning. A 
storage point or yard, not customarily 
operated as a warehouse, is not a ware¬ 
house within the meaning of this para¬ 
graph. 

Issued this 2d day of December, 1941. 

Leon Henderson. 

Administrator. 

IP. E. Doc. 41-0043; Piled. December 2. 1941t 
10:52 a. m.J 


Notices 


WAR DEPARTMENT. 

[Contract No. W ORD 458 1 Supp. 4J 

Summary of Supplemental Contract to 

Cost-Plus-a-Pixed-Fee Construction, 

Equipment and Operation Contrac* 

CONTRACTOR: E. I. DU PONT DE NEMOURS St 
COMPANY, WILMINGTON, DELAWARE 

Fixed-fee for construction: Additional, 
$15,443.00. 

Fixed-fee for optional operation! 
* * * per pound of powder manufac¬ 
tured in excess of * * • pounds. 

Contract for: Supplemental Contract 
to increase the powder capacity of the 
plant to be constructed and operated 
under Contract No. W-ORD-458, as 
amended; to change the initial quanti¬ 
ties in order to incorporate the increases 
in quantities resulting from the exercise 
of the Options provided in Supplement 
No. 2 to Contract No. W-ORD-458; to 
alter * * * cannon powder line to 

provide for the production of additional 
small arms powder; to provide the neces¬ 
sary buildings and equipment for nitrat¬ 
ing sufficient wood pulp for * * * 

cannon powder lines; to provide in Con* 
tract No. W-ORD-458, as amended, ft 
“changes” clause giving the necessary 
authority to the Government to make 
certain changes within the scope of said 
contract; and to provide for certain op¬ 
tional operation. 

Place: Charlestown, Indiana. 

Estimated cost of construction under 
Article I: Additional, $2,051,000.00. 

Estimated cost of operation in excess 
of * * * pounds of powder (optional) J 
$ • * • per pound. 

1 5 P R. 4322. 


Minneapolis, Minn. 
St. Louis. Mo. 
Kansas City, Mo. 
Birmingham. Ala. 
Houston. Tex. 

L 06 Angeles. Calif. 
San Francisco, Calif. 
Portland, Oreg. 
Seattle, Wash. 
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The equipment, supplies and services 
to be obtained by this instrument are au¬ 
thorized by, are for the purpose set forth 
in and are chargeable to the following 
Procurement Authorities, the available 
balances of which are sufficient to cover 
the cost of the same: 

ORD 7675 P99 A 0141-02 
ORD 7676 P99 A 0141-02 
ORD 6795 P99 A 1005-02 

This supplemental contract,* entered 
into this 7th day of November 1941. 

There is now in force between the 
parties hereto a certain contract, identi¬ 
fied by the Government as “Contract No. 
W-ORD-458” which provides for the 
building, equipping and operating of a 
nitrocellulose smokeless powder plant by 
the Contractor for the Government at 
Charlestown, Indiana, said contract bear¬ 
ing date of July 17, 1940, and being here¬ 
inafter sometimes referred to as the 
“Original Contract 0 . 

Said Original Contract has been sup¬ 
plemented and amended by supplemental 
contracts dated October 9, 1940, Decem¬ 
ber 28,1940, and January 28, 1941, identi¬ 
fied as Contracts W-ORD-458, Supple¬ 
ments 1, 2, and 3, respectively. 

The Government by letter dated June 
25,1941 exercised the options reserved in 
paragraphs (b) and (c) of Article II of 
the Original Contract as amended by 
Supplement No. 2. 

The Government now desires to change 
the initial quantities in order to incorpo¬ 
rate the increases in quantities resulting 
from the exercise of such options. 

B. It is estimated that the increase in 
the cost of the design and construction 
work covered by Article I of the Original 
Contract, as amended, on account of the 
additional work provided for in this 
fourth supplemental contract, will be 
two million fifty-one thousand dollars 
*$2,051,000.00). Paragraph (b), Article 
I is, therefore, changed to read: 

It is estimated that the total cost of 
the construction work aforesaid will be 
approximately seventy-five million four 
hundred twenty-one thousand dollars 
($75,421,000.00) (not including the cost 
of acquiring land, nor the cost of equip¬ 
ment furnished by the Government, nor 
the Contractor’s compensation). 

K. Except as herein provided, the 
terms and conditions of the Original 
Contract, as amended, shall continue in 
full force and effect and shall apply with 
equal force to the work added by this 
supplemental contract. 

This contract is authorized by the fol¬ 
lowing laws: Act of July 2, 1940 (Public 
No. 703. 76th Cong.) and the Act of June 
30, 1941 (Public No. 139, 77th Cong.) 
Frank W. Bullock, 

Lt. Col., Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(P. R. Doc. 41-9038; Piled, December 2, 1941; 

9:31 a. m,| 


ovmbe°r V H. b 1 y 94 t l he ° ndW 3ecret&r * 01 War 


(Contract No. W 303 ord-9721 

Summary of Contract for Supplies 
contractor: the b. f. Goodrich company, 

AKRON, OHIO 

Contract for: • • • Track for 

Half Track Vehicles. 

Amount: $3,168,876.00. 

Place: Cleveland Ordnance District, 
1450 Terminal Tower, Cleveland, Ohio. 

The supplies to be obtained by this 
instrument are authorized by, are for the 
purposes set forth in, and are chargeable 
to Procurement Authority ORD 15231 P 
11-30 A (1005) .105-01, the available bal¬ 
ance of which is sufficient to cover cost 
of same. 

This contract, 1 * entered into this twen¬ 
tieth day of September 1941. 

Scope of this contract . The Contrac¬ 
tor shall furnish and deliver • • • 

Tracks for Half Track Vehicles for the 
consideration stated three million one 
hundred sixty-eight thousand eight hun¬ 
dred seventy-six dollars and no cents 
($3,168,876.00) in strict accordance with 
the specifications, schedules and draw¬ 
ings, all of which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above 
provided. 

Delays—Damages. If the contractor 
refuses or falls to make deliveries of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the Government may by written 
notice terminate the right of the con¬ 
tractor to proceed with deliveries or such 
part or parts thereof as to which there 
has been delay. 

Payments . The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Payments will be made on partial deliv¬ 
eries accepted by the Government when 
requested by the contractor, whenever 
such payments would equal or exceed 
either $1,000 or 50% of the total amount 
of the contract. 

Quantities. The Government re¬ 
serves the right to increase the quantity 
on this contract by as much as 
• * •% and at the unit price speci¬ 

fied in Article 1, such option to be exer¬ 
cised within • • # days from date 
of this contract. 

Termination for convenience of the 
government. Should conditions arise 
which, in the opinion of the head of the 
Department, make it necessary or advis¬ 
able in the interest of the Government 
that work be discontinued under this 


1 Approved by the Chief of Ordnance No¬ 

vember 12, 1941. 


contract, the Government may. by a 
notice in writing from the Contracting 
Officer to the Contractor of its intention 
to terminate under this Article, termi¬ 
nate this contract in whole or in part. 

This contract is authorized by the Act 
of July 2, 1940. Public. 703, 76th Con¬ 
gress. 

Frank W. Bullock, 

Lt. Col., Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-9039; Filed, December 2, 1941; 

9:31 a. m ] 


(Contract No. W 294 ord-769( 

Summary of Contract for Supplies 
contractor: international flare-signal 

DIVISION OF THE KILGORE MANUFACTUR¬ 
ING COMPANY, TIPP CITY, OHIO 

Contract for: • # • Parachutes 

• * * 

Amount: $1,435,712.06. 

Place: Cincinnati Ordnance District, 
1229 The Enquirer Bldg., Cincinnati, 
Ohio. 

The material to be obtained by this 
instrument is authorized by, is for the 
purpose set forth In, and is chargeable 
to the Procurement Authority ORD 
15,540 P11-02A (1005) .105-01, the avail¬ 
able balance of which is sufficient to 
cover same. 

This contract, 1 entered into this 15th 
day of July 1941. 

Article 1. Scope of this contract. 
The Contractor shall furnish and deliver 
• • • Parachutes • * * for the 

consideration stated of one million, four 
hundred thirty-five thousand, seven 
hundred twelve dollars and six cents 
($1,435,712.06) in strict accordance with 
the specifications, schedules and draw¬ 
ings, all of which are made a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings 
and specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above provided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any exten¬ 
sion thereof, the Government may by 
written notice terminate the right of the 
contractor to proceed with deliveries or 
such part or parts thereof as to which 
there has been delay. 

Art. 8 . Payments. The contractor shall 
be paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 


‘Approved by the Chief of Ordn&noe, No¬ 
vember 10, 1941. 
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Payments will be made on partial deliver¬ 
ies accepted by the Government, when re¬ 
quested by the contractor, whenever such 
payments would equal or exceed either 
$1,000 or 60 percent of the total amount 
of the contract. 

Art. 17. Quantities . The Government 
reserves the right to increase the quantity 
on this contract by as much as • * * • % 
and at the unit price specified in Article 1, 
such option to be exercised within • • • 
days from date of this contract. 

Art. 21. Termination when contractor 
not in default This contract is subject 
to termination by the Government at any 
time as its interests may require. 

This contract is authorized by the Act 
of July 2,1940 (Public No. 703—76th Con¬ 
gress) as continued in effect by Section 9 f 
Public No. 139—77th Congress. 

Frank W. Bullock, 

Lt. Col., Signal Corps, 
Assistant to the Director of 
Purchases and Contracts . 

[F. R. Doc. 41-9040; nied. December 2, 1941; 

9:32 a. m.J 


[Serial Nos. 4632, 7-16-41; 4784, 8-21-411 

Summary of Change Orders to Emer¬ 
gency Plant Facilities Contract 

contractor: ford motor company, 

DEARBORN, MICHIGAN 

Change No. 1 1 to Contract No. W 635 
ac-17072.* Dated: December 23,1940. 

Subject: Additional Items and In¬ 
creased Costs of Facilities Provided in 
Emergency Plant Facilities Contract. 

Affecting: Contract No. W 535 
ac-17072. 

The United States of America, herein¬ 
after called the Government and Ford 
Motor Company, hereinafter called the 
Contractor, have executed Contract W 
635 ac-17072, with reference to the ac¬ 
quisition, construction and installation 
by the Contractor of certain emergency 
plant facilities. 

Paragraph 2 of Article I of the contract 
provides substantially that the Contrac¬ 
tor may at any time make changes in 
or additions to the drawings and speci¬ 
fications, and the machinery and equip¬ 
ment to be acquired. 

The Government has found it neces¬ 
sary to increase the aggregate amount 
provided in the contract by the sum of 
$1,954,219.00 (one million, nine hundred 
fifty-four thousand, two hundred nine¬ 
teen dollars), which sum is composed of 
the various items of increase and the 
additional necessary items not hereto¬ 
fore included and for the various pur¬ 
poses as set forth in Supplemental Ap¬ 
pendix A hereto. The additional interest 
allowable, in respect to the above in¬ 
crease, under Article I, section 5 of the 
said contract is $3,250.00 (three thou¬ 
sand, two hundred fifty dollars). The 
aforesaid costs are deemed by the Con¬ 
tracting Officer under the aforesaid con¬ 
tract No. W 535 ac-17072 to be reasonable 


1 Approved by the Under Secretary of War 
August 28. 1941. 

• 6 PR. 822. 


and necessary for the performance of 
said contract. 

It is agreed that said contract be 
amended in the following respects: 

1. That the Contractor hereby agrees 
to use its best efforts to acquire, construct 
and install said emergency plant facil¬ 
ities included in Appendix A to the orig¬ 
inal contract and Supplemental Appen¬ 
dix A hereto for a sum not to exceed the 
estimated cost of the emergency plant 
facilities set forth in Article I, section 1 
of said original contract as increased by 
the additional estimated costs set forth 
in Supplemental Appendix A hereto, 
which is made a part hereof, all in ac¬ 
cordance with the plans and specifica¬ 
tions set forth in the original contract 
with Appendix A thereto and this Change 
Order with Supplemental Appendix A 
hereto. 

2. That the total costs of the emer¬ 
gency plant facilities of the complete 
addition to an existing plant described 
in Schedules I-A to IV-A, inclusive, of 
Appendix A as estimated in Article I, 
section 1 of the contract be changed to 
read $8,573,884.00 (eight million, five 
hundred seventy-three thousand, eight 
hundred eighty-four dollars); that the 
total costs of the emergency plant facili¬ 
ties of the complete addition to an exist¬ 
ing plant described in Schedules I-C to 
IV-C, inclusive, of Appendix A as esti¬ 
mated in Article I, section 1 of the con¬ 
tract be changed to read $325,435.00 
(three hundred twenty-five thousand, 
four hundred thirty-five dollars); that 
the total costs of the emergency plant 
facilities of the complete addition to an 
existing Plant described in Schedules 
I-D to IV-D, inclusive of Appendix A 
as estimated in Article I, section 1 of 
the contract be changed to read $773,- 
850.00 (seven hundred seventy-three 
thousand, eight hundred fifty dollars) ; 
and that the maximum costs of the 
emergency plant facilities, including all 
four complete additions to an existing 
plant described in Schedules I-A to IV-A, 
inclusive, I-B to IV-B, inclusive, I-C to 
IV-C, inclusive, and I-D to IV-D, in¬ 
clusive, of Appendix A, and stated in 
Article n, section 1 of the contract be 
changed to read $23,666,339.43 (twenty- 
three million, six hundred sixty-six 
thousand, three hundred thirty-nine and 
43/100 dollars). 

Procurement Authorities: 

AC 78 P 1-2030 A 0141.116-02 
AC 78 P 1-3052 A 0141-02 
AC 78 P 1-3100 A 0141-02 
AC 78 P 1-3211 A 0141-02 

Except as hereby amended, all the 
terms and conditions of the contract af¬ 
fected shall remain unmodified and in 
full force and effect and shall also apply 
in carrying out the provisions of this 
Change Order. 

Change Order No. 2 

Change No. 2 * to Contract No. W 535 
ac-17072.* 


• Approved by the Under Secretary of War, 
October 15, 1941. 


Dated: December 23, 1940. 

Subject: Additional Items in Emergency 
Plant Facilities Contract. 

Affecting: Contract No. W 535 ac- 
17072. 

The United States of America, herein¬ 
after called the Government, and Ford 
Motor Company, a corporation organized 
and existing under the laws of the State 
of Delaware, hereinafter called the Con¬ 
tractor, have executed Contract No. W 
535 ac-17072, and Change Order, Serial 
No. 4632, being Change No. 1 to said Con¬ 
tract, with reference to the acquisition, 
construction and installation by the Con¬ 
tractor of certain emergency plant 
facilities. 

Paragraph 2 of Article I of the contract 
provides substantially that the Contrac¬ 
tor may at any time make changes in or 
additions to the drawings and specifica¬ 
tions, and the machinery and equipment 
to be acquired. 

The Government has found it neces¬ 
sary to increase the aggregate amount 
provided for in the contract, as amended 
by Change Order No. 1 thereto, by the 
sum of $4,081,546.87 (four million, eighty- 
one thousand, five hundred forty-six and 
87/100 dollars), which sum is composed 
of the costs of the various items and for 
the various purposes as set forth in Ap¬ 
pendix B hereto. The additional interest 
allowable, in respect to the above in¬ 
crease, under Article I, section 5 of the 
said contract is $40,815.00 (forty thou¬ 
sand, eight hundred fifteen dollars). The 
aforesaid costs are deemed by the Con¬ 
tracting Officer under the aforesaid con¬ 
tract No. W 535 ac-17072 to be reasonable 
and necessary for the performance of 
said contract. 

The emergency plant facilities provided 
in said original contract, as amended by 
said Change Order No. 1 thereto, will be 
completed several months prior to the 
time the emergency plant facilities pro¬ 
vided herein will be completed and, 
therefore, the Government and the Con¬ 
tractor are both desirous of considering 
the emergency plant facilities provided 
herein as a separate emergency facility 
and of including herein suitable provi¬ 
sions so that the contractor may file 
Final Cost Certificate A covering those 
emergency plant facilities provided in 
said original contract, as amended by 
Change Order No. 1 thereto, at the time 
of the completion of said facilities and 
the Government may start its payments 
on Government reimbursement for plant 
costs at that time, and that the Con¬ 
tractor may file Final Cost Certificate B 
covering those emergency plant facilities 
provided herein at the completion of 
said emergency plant facilities and the 
Government may start its payments on 
Government reifnbursement for the 
plant costs for those facilities at that 
time. 

In consideration of the premises and 
the mutual agreements herein con¬ 
tained and to provide for the further ex¬ 
pediting of the emergency plant facili- 
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ties and the efficient operation and pro¬ 
duction thereof, it is agreed that said 
contract be amended in the following 

respects: 

1 That the Contractor hereby agrees 
to use its best efforts, to acquire, con¬ 
struct and install said emergency plant 
facilities included in Appendix A to the 
original contract, Supplemental Ap¬ 
pendix A to Change Order No. 1 thereto 
and Appendix B hereto by a sum not to 
exceed the estimated cost of the emer¬ 
gency facilities set forth in Article I, 
section 1 of the said original contract as 
amended by Change Order No. 1 thereto 
and as increased by the additional esti¬ 
mated costs set forth in Appendix B 
hereto which is made a part hereof, all 
in accordance with the plans and specifi¬ 
cations set forth in the original contract 
with Appendix A thereto, Change Order 
No. 1 with Supplemental Appendix A 
thereto and this Change Order with Ap¬ 
pendix B hereto. 

2. That the Contractor shall have the 
right, upon the terms and conditions of 
section 4 of Article X and consistent with 
all other provisions of said original con¬ 
tract, to file a Final Cost Certificate A 
covering those emergency plant facilities 
provided in said original contract, as 
amended by Change Order No. 1 thereto, 
at the time of the completion of said 
emergency plant facilities in order that 
the Government may start its payments 
on Government reimbursement for plant 
costs for those facilities, and the Con¬ 
tractor shall file its Final Cost Certificate 
B covering those emergency plant facili¬ 
ties provided herein at the time of the 
completion of said emergency plant 
facilities. 

3. That in addition to the total cost of 
the emergency plant facilities of the four 
complete additions to an existing plant 
as set forth in Article I, section I, of the 
contract, as amended by Change Order 
No. 1 thereto, there is hereby added the 
sum of $4,081,546.87 (four million, eighty- 
one thousand, five hundred forty-six and 
87/100 dollars) for an increase in one 
of the complete additions to an existing 
plant, described as Aircraft Engine 
Manufacturing Plant including Test 
Houses in Schedules I-A to IV-A, inclu¬ 
sive, of Appendix A to said contract, as 
amended, as set forth in Appendix B 
hereto, and the maximum cost as stated 
in Article n, section I of the contract, 
as amended by Change Order No. 1 
thereto, is hereby changed to read 
$27,747,886.30 (twenty-seven million, 
seven hundred forty-seven thousand 
eight hundred eighty-six and 30/100 
dollars), 

Frank W. Bullock, 

lit. Col, Signal Corps ; 

Assistant to the Director of 
Purchases and Contracts . 

IP. R. Doc. 41-9041; Plied. December 2, 1941; 

9:34 a. m.] 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Docket No. A-10971 

In the Matter of the Petition of Dis¬ 
trict Board No. 7 for the Establish¬ 
ment of Price Classifications and 
Minimum Prices for the Coals of 
Certain Mines in District No. 7 

[Docket No. A-1097; Part III 

In the Matter of the Petition of Dis¬ 
trict Board No. 7 for the Establish¬ 
ment of Price Classifications and 
Minimum Prices for the Coals of 
Gaston Coal Company, Gaston No. 2 
Mine, Mine Index No. 255, R. H. Hayes 
(Hayes Coal Co.) Mead Poca. No. 3 
Mine, Mine Index No. 265, and I. R. 
Thompson, Amick Mine, Mine Index 
No. 508, Code Members in District No. 

7 for All Shipments Except Truck 

MEMORANDUM OPINION AND ORDER SEVERING 
DOCKET NO. A-1097 PART II FROM DOCKET 
NO. A-1097. ORDER GRANTING TEMPORARY 
RELIEF IN DOCKET NO. A-1097 PART II AND 
NOTICE OF AND ORDER FOR HEARING IN 
DOCKET NO. A-1097 PART H 

The original petition in the above- 
entitled matter, which was filed pursuant 
to section 4II (d) of the Bituminous Coal 
Act of 1937, requests the issuance of 
orders establishing temporary and per¬ 
manent price classifications and mini¬ 
mum prices for the coals of certain mines 
in District No. 7. 

As the Director found In an Order 
issued in Docket No. A-1097, a reasonable 
showing of necessity has been made for 
the granting of the relief prayed for by 
petitioner except as to the establishment 
of permanent price classifications and 
minimum prices for the coals of Gaston 
Coal Company, Gaston No. 2 Mine, Mine 
Index No. 255, R. H. Hayes (Hayes Coal 
Co.). Mead Poca. No. 3 Mine, Mine Index 
No. 265, and I. R. Thompson, Amick Mine. 
Mine Index No. 508, Code Members in 
District No. 7, for All Shipments Except 
Truck? While it appears that temporary 
relief should be granted for the coals of 
the said mines, for All Shipments Except 
Truck, the Director is of the opinion that 
the original petitioner did not set forth 
sufficient facts to warrant the establish¬ 
ment of permanent price classifications 
and minimum prices without a hearing. 

Now, therefore, it is ordered , That the 
portion of Docket No. A-1097 relating 
to the coals of Gaston Coal Company, 
Gaston No. 2 Mine, Mine Index No. 255, 
R. H. Hayes (Hayes Coal Co.), Mead 
Poca. No. 3 Mine, Mine Index No. 265, 
and I. R. Thompson, Amick Mine, Mine 
Index No.#08, Code Members in District 
No. 7, for All Shipments Except Truck, 
be and the same hereby is, severed from 
the remainder of Docket No. A-1097 and 
designated as Docket No. A-1097, Part n. 

It is further ordered, That a hearing 
in Docket No. A-1097 Part H under the 


applicable provisions of said Act and the 
rules of the Division be held on Decem¬ 
ber 9, 1941, at 10 o’clock in the forenoon 
of that day, at a hearing room of the 
Bituminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section 
in Room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered. That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the Inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate or¬ 
der In the premises, and to perform all 
other duties in connection therewith au¬ 
thorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to section 4 II 
(d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief Is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before December 4.1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein may concern, 
in addition to the matters specifically 
alleged in the petition, other matters nec¬ 
essarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 7 for the establishment of price clas¬ 
sifications and minimum prices for the 
coals of Gaston Coal Company, Gaston 
No. 2 Mine, Mine Index No. 255, R. H. 
Hayes (Hayes Coal Co.). Mead Poca. No. 
3 Mine, Mine Index No. 265, and L R. 
Thompson, Amick Mine, Mine Index No. 
508, Code Members in District No. 7 for 
All Shipments Except Truck. 

It is further ordered, That, pending 
final disposition of Docket No. A-1097 
Part n, temporary relief is granted as 








follows: Commencing forthwith Price market "Temporary Supplement" an- temporary relief granted herein may be tion 4 n (d) of the Bituminous Coal Act 

Schedule No. 1. for District No. 7 for All nexed hereto and hereby made a part filed pursuant to the Rules and Regula- of 1937. 

Shipments Except Truck is supplemented hereof. tions Governing Practice and Procedure Dated: November 14, 1941, 

to inciUde the price classifications and Notice is hereby given that all applica- Before the Bituminous Coal Division in [sealI H. A. Gray, 

minimum prices set forth in the schedule tions to stay, terminate or modify the Proceedings Instituted Pursuant to sec- Director . 
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Temporary Supplement R 

Note: The material contained In this Temporary Supplement R is to be read in the light of 
the classifleatIons, prices, Instructions, exceptions and other provisions contained in Price 
Schedule No. 1 for this District and supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 


(Alphabetical listing of code members having railway loading facilities, showing price classification bj size group Nos.] 


g 
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3 

£© 
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6 

Code member 

Mine name 



Shipping point 

Railroad 


1 

2 

3 

4 

5 

M z 

a 



2 

3 

(O 

1 



K/ 3 

P 






vn 

Abram Creek Coal Com¬ 

Helmick.... 

44 

E 

Gorman, Md_ 

WM.... 

08 

(t) 

(t) 

D 

(t) 

(t) 

V 32 

pany, c/o A. L. Iielmick. 
Johnson. Von B. _.. 

Johnson #1.. 

9 

l> 

Moshannon, Pa. 

NYO... 

44 

(t) 

(t) 

D 

(t) 

(t) 










flndicates no classifications effective for these size groups. 


IF. R. Doc. 41-9006: Filed, December 1, 1941; 11:11 a. m.J 


deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to prepare and submit to the 
Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entitles having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to section 4 II 
(d) of the Act, setting forth the facts on 
the basis of which the relief in the orig¬ 
inal petition is supported or opposed or 
on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before December 4, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter 
and any orders entered therein may con¬ 
cern, in addition to the matters specif¬ 
ically alleged in the petition, other mat¬ 
ters necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 1 for the establishment of price 
classifications and minimum prices for 
the coals of the Helmick Mine, Mine 
Index No. 927, and Johnson No. 1 Mine, 
Mine Index No. 932, and for the mixing 
of the coals of Beaver Nos. 1, 2, and 3 
Mines, Mine Index Nos. 666, 3170, and 
3171, respectively, and for the mixing 
of the coals of Milliron and Milliron No. 
2 Mines, Mine Index Nos. 655 and 3176, 
respectively, for all shipments except 
truck. 

It is further ordered , That, pending 
final disposition of Docket No. A-1101 
Part II, temporary relief is granted as 
follows: Commencing forthwith. Price 
Schedule No. 1 for District No. 1, for All 
Shipments Except Truck, is supplemented 
to include the price classifications and 
minimum prices set forth in the schedule 
marked Temporary Supplement R, an¬ 
nexed hereto and hereby made a part 
hereof. 

Notice is hereby given that all appli¬ 
cations to stay, terminate or modify the 
temporary relief granted herein may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
Before the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937. 

Dated: November 12, 1941. 

(seal! H. A. Gray, 

Director . 


(Docket Nos. A-154, A-273 and A-3901 

Petitions of L. F. Gordley, District 
Board 6, and Distrect Board 11 

ORDER AMENDING ORDER TO SHOW CAUSE 
WHY PETITIONS SHOULD NOT BE DIS¬ 
MISSED 

An Order having been issued in the 
above-entitled matter, dated November 
5, 1941, requiring petitioners to show 
cause at a hearing on December 5, 1941, 
why their petitions should not be dis¬ 
missed; such order having erroneously 
denominated Mine Index No. 119 of L. F. 
Gordley as the Pike View Mine, and it 
appearing that the correct name of Mine 
Index No. 119 is Franceville Mine; 

Now, therefore, it is ordered. That the 
Order to Show Cause herein, dated No¬ 
vember 5. 1941, be amended by substi¬ 
tuting therein “Franceville Mine” for 
“Pike View Mine” in reference to Mine 
Index No. 119 of L. F. Gordley. 

Dated: November 29, 1941. 

[seal] Dan H. Wheeler, 

Acting Director, 

(F. R. Doc. 41-9064: Filed. December 2, 1941; 
11:53 a. m.J 


(Docket No. A-947J 

Petition of the Big Bend Collieries, 
Inc., et al., for the Establishment of 
Effective Minimum Frices for Sub¬ 
standard Coals Produced From the 
Brazil Block Vein, in District No. 11 

memorandum opinion and order granting 
temporary relief 

This proceeding was instituted upon a 
petition filed with the Bituminous Coal 
Division by the Big Bend Collieries, Inc., 
the Maumee Collieries Co., the Birch 
Creek Coal Company, the Marlah Hill 
Super Block Coal Company, Ray Morgan 
(F. C. Morgan Coal Company), the Dixon 
Block Company, Inc., and the G. & F. 
Corporation, code member producers in 
District 11, pursuant to the provisions 
of section 4II (d) of the Bituminous Coal 


Act of 1937. The petition requests the 
establishment of effective minimum 
prices for all code member producers in 
Price Groups Nos. 15, 16, and 17 for sub¬ 
standard coals mined from the Brazil 
Block vein in District 11. 

Petitions of intervention were filed by 
District Boards 9 and 10. 

Pursuant to Order of the Director and 
after due notice to all interested persons, 
a hearing in this matter was held on 
September 18. 1941. before Charles O. 
Fowler, a duly designated Examiner of 
the Division, at Washington, D. C. All 
interested persons were afforded an op¬ 
portunity to be present and participate 
fully in the hearing. Appearances were 
entered on behalf of the original peti¬ 
tioners and District Board 10. At the 
conclusion of the hearing, the parties 
waived the preparation and filing of a 
report by the Examiner and the record 
in the proceeding was thereupon sub¬ 
mitted to the undersigned. 

On September 30, 1941, the petitioners 
filed a motion requesting immediate tem¬ 
porary relief pending final determina¬ 
tion of the matter by the Director. On 
October 8, 1941, District Board 10 filed 
an opposition to the motion for imme¬ 
diate temporary relief. On October 16 
the petitioners filed a reply to the op¬ 
position of District Board 10. On Oc¬ 
tober 18 District Board 10 filed an an¬ 
swer to the reply. 

The petitioners request that minimum 
prices as set forth below for Brazil Block 
coal of substandard quality, i. e., coal 
which is soft and shelly, or soft, shelly, 
and stained, be established and that the 
relief sought be extended to all coda 
members in Price Groups Nos. 15,16, and 
17 in District 11 producing from the 
Brazil Block vein. The requested prices 
are intended to apply only to coals 
shipped by rail. 

District Board 10 opposes the granting 
of the request for Immediate temporary 
relief, unless the granting of such relief 
carries with it the requirement that the 
determination of the substandard classi- 
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fication of Brazil Block coal be under the 
supervision of District Board 11. 

The uncontradicted testimony of 
Hugh B. Lee, vice-president and general 
manager of the Maumee Collieries Com¬ 
pany, reveals that substandard or in¬ 
ferior coal is fairly prevalent throughout 
the Brazil Block vein. The evidence 
further discloses that in the production 
of Brazil Block vein coals, producers fre¬ 
quently encounter coal which is sub¬ 
standard or inferior in quality. This 
coal was said to be coal which is soft or 
shelly. While there was some indica¬ 
tion that stain also renders coals sub¬ 
standard, the petitioners indicated that 
no relief is sought by them with refer¬ 
ence to coals which are stained only. 
The production of substandard coal pre¬ 
sents to all producers a serious market¬ 
ing problem, since this substandard coal 
is not acceptable in lieu of standard Bra¬ 
zil Block coal, yet carries the same ef¬ 
fective minimum prices. 

In the past it was the practice of pro¬ 
ducers of Brazil Block substandard coals 
to sell such coals at prices below those 
obtained for standard Brazil Block coals. 
Since the establishment of effective min¬ 
imum prices, however, District 11 code 
members have been required to dispose of 
this inferior coal by shipping it as stand¬ 
ard coal, and after delivery, making ad¬ 
justments of price, as provided in Rule 1 
of section X of the Marketihg Rules and 
Regulations. 1 The record shows that this 
practice of making adjustments after the 
coal has reached its destination has 
worked to the detriment of the producers 
by reducing the producers’ bargaining 
power in regard to allowances, which fre¬ 
quently results in forcing producers to 
make greater allowances than they would 
have had to make could the coals have 
originally been sold as substandard, and 
by creating an undesirable relationship 
with purchasers which tends to jeopard¬ 
ize future business relations. 

The uncontroverted evidence shows 
that the average allowances heretofore 
made from the effective minimum prices 
by code members under Rule 1 of Section 
X of the Marketing Rules and Regula¬ 
tions amount to 51 cents per ton on 
Size Groups 1 and 2, 35 cents per ton on 
Size Groups 4 to 6, inclusive, and 44 cents 
per ton on Size Group 7. The proposed 
minimum prices for the substandard 
Brazil Block coals are 50 cents and 25 
cents per ton, respectively, below the ef¬ 
fective minimum prices for Brazil Block 
coals in Size Groups 1 to 3 and 4 to 7. 

Harry A. Brattin, general manager of 
Brazil Block Fuels, Inc., a provisionally 


> Where any claim for allowance • • • 

is requested by a buyer for any delivery of 
coal claimed to be substandard In prepara¬ 
tion or quality, • * • the Code Member, 

his Sales Agent, or a Distributor may, within 
a reasonable time after delivery of the coal, 
make settlement and agree with the buyer 
upon an amount reasonably to be deducted 
for such inferior coal • • • and may ac¬ 

cept payment therefor at less than the ap¬ 
plicable minimum price. 


approved marketing agency, testified 
that the mines of all the producer-mem¬ 
bers are constantly checked for the pro¬ 
duction of substandard coal and that 
Brazil Block coals are classified upon the 
basis of three principal factors: prepara¬ 
tion, condition, and color. He testified 
that on the basis of a rigid inspection by 
him, coals that are determined to be not 
of normal size, of good firm structure, 
and of black color are determined to be 
substandard and are so classified. A copy 
of each inspection report is sent to Dis¬ 
trict Board 11. 

District Board 10 claims that the coals 
for which minimum prices are herein 
proposed are shipped in active competi¬ 
tion with coals of code members in Dis¬ 
trict 10. However, while the record shows 
that the coals of District 10 and sub¬ 
standard Brazil Block coals are sold in 
the same market areas, it does not show 
that they are competing coals in terms 
of price valuation or consumer demand. 

From an examination of the record 
herein, it appears that further delay in 
granting relief herein, pending final dis¬ 
position of the petition, might jeopardize 
the interests of the producers of Brazil 
Block vein coals and that the interests of 
other producers will not be impaired by 
the granting of temporary relief herein, 
particularly if it is surrounded by proper 
and adequate safeguards. Therefore, it 
seems desirable to grant 'temporary relief 
until more detailed consideration can be 
given the complex issues here involved. 

The relief herein granted reducing the 
effective minimum prices of substandard 
coals is based upon a classification of 
such coals made at the mine. The al¬ 
lowances for substandard coals permitted 
to be made by Rule 1, section X of the 
Marketing Rules and Regulations upon 
claims therefor being made by buyers 
after the coals have left the mine should 
therefore be inapplicable to coals sold at 
the reduced prices herein provided. Else 
producers whose coals were determined 
at the mine to be substandard could sell 
them at the reduced prices herein pro¬ 
vided and could subsequently grant fur¬ 
ther substandard allowances upon re¬ 
ceiving buyers’ complaints. Such a prac¬ 
tice would obviously be totally deceptive 
of a sound minimum price structure. 

Now, therefore, it is ordered , That the 
motion for temporary relief filed herein 
on September 30, 1941, be, and it hereby 
is granted, and that pending final deter¬ 
mination of the petition herein, the 
Schedule of Effective Minimum Prices 
for District No. 11 for All Shipments Ex¬ 
cept Truck be, and it hereby is, amended 
by adding to the price exceptions con¬ 
tained on page 3 of said Schedule, a new 
price exception to read as follows: 

“The effective minimum prices estab¬ 
lished for Brazil Block vein coals pro¬ 
duced at mines in Price Groups Nos. 15, 
16, and 17, may be reduced by not more 
than the following amounts, where such 
coals are substandard, that is, soft or 
shelly: 


Size Group Nos.: 

1 and 2_ 

3 ... 

4 to 7, Inclusive. 


Maximum reduction 

— 60 cents per ton, 

— JO cents per ton. 

— 25 cents per ton. 


Provided , however. That (1) the deter¬ 
mination of the substandard classifica¬ 
tion of said coals shall be under the direct 
supervision of District Board 11, (2) the 
classification of the coals shall be made 
by a representative of District Board 11 
at the mine, (3) said representative shall 
issue a certificate or notice of substand¬ 
ard classification which certificate or no¬ 
tice shall be filed with the Field Office of 
the Division for District 11, and (4) Dis¬ 
trict Board 11 shall approve and certify 
all orders, acknowledgments, and in¬ 
voices involving substandard coals. Cer¬ 
tificates or notices filed with the Field 
Office pursuant to this Order shall con¬ 
tain an indication to that effect; And 
provided further, That coals sold as sub¬ 
standard pursuant to this Order shall not 
be subject to the allowances for substand¬ 
ard coals permitted by Rule 1, section X 
of the Marketing Rules and Regulations." 

Nothing herein contained shall be con¬ 
strued as a ruling or expression of the 
opinion of the undersigned concerning 
the final disposition of this proceeding. 

Dated: November 29, 1941. 


[seal] Dan H. Wheeler, 

Acting Director . 


IF. R. Doc. 41-9065; Filed, December 2, 1941; 
11:53 a. m.] 


fDocket No. B-121 

In the Matter or E. H. Fannin, Code 
Member, Defendant 

ORDER TERMINATING CODE MEMBERSHIP AND 
DETERMINING THE AMOUNT OF TAX RE¬ 
QUIRED TO BE PAID AS A CONDITION FOR 
REINSTATEMENT 

A complaint dated September 3. 1941, 
in the above-entitled matter, pursuant to 
the provisions of sections 4 n (j) and 5 
(b) of the Bituminous Coal Act of 1937 
(the “Act”) having been duly filed by 
Bituminous Coal Producers Board for 
District No. 8, complainant, with the Bi¬ 
tuminous Coal Division (the “Division") 
alleging that the defendant, whose ad¬ 
dress is R. F. D. No. 1. Rush. Kentucky, 
wilfully violated the provisions of the 
Bituminous Coal Code (the “Code”) or 
rules and regulations thereunder, and 
the complaint herein having been duly 
served upon the defendant on October 
13, 1941; and 

The defendant, by stipulation dated 
October 15, 1941, the original of which 
is on file with the Division, having ad¬ 
mitted the truth of the allegations of the 
complaint, and having consented to the 
making and entry of this Order revoking 
the defendant's membership in the Code; 
and 

The defendant by said stipulation 
dated October 15, 1941, having further 
agreed and consented that immediately 
upon the entry of the order herein above 
referred to, he will pay to the United 
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States Government the amount of tax, 
namely $18.29 agreed by him to be the 
amount required to be paid by sections 
5 (b) and (c) of the Act on the coal 
hereinafter referred to, sold during the 
period commencing March 27, 1941, and 
ending April 7,1941. as a condition to his 
reinstatement to membership in the 
Code, and the Bituminous Coal Produc¬ 
ers Board for District No. 8 . complain¬ 
ant herein, having recommended to the 
Division that it accept the agreements 
made herein by the defendant and enter 
an order in accordance therewith; 

Now, therefore, pursuant to the au¬ 
thority vested in the Division by section 
4 II (j) of the Act authorizing it to ad¬ 
just complaints of violations to compose 
the differences of the parties thereto; 

1. It is hereby found , That on June 
20 , 1937. the defendant filed with the 
National Bituminous Coal Commission 
(the ‘ Commission”) his Acceptance of 
the Code, dated June 19. 1937, and that 
said acceptance was approved by the 
Commission on June 29, 1937, to take 
effect as of June 20, 1937; that defend¬ 
ant has been since the last mentioned 
date and is now a code member in Dis¬ 
trict No. 8 , operating the Fannin Mine, 
Mine Index No. 1041, located in Carter 
County, Kentucky. 

2. It is hereby further found , That the 
defendant wilfully violated the provisions 
of the Act, the Code, and the effective 
minimum prices established thereunder 
during the period commencing March 27, 
1941, and ending April 7, 1941, by selling, 
offering for sale, and delivering to Ray 
Rife, approximately 10.275 net tons of 
high volatile run of mine coal, and ap¬ 
proximately 10.75 net tons of high vola¬ 
tile 2 " lump coal, produced by the de¬ 
fendant at his Fannin Mine, Mine Index 
No. 1041, located in Carter County, Ken¬ 
tucky. in District No. 8 , at $1.70 per net 
ton and $ 2.10 per net ton, respectively, 
f.o.b. said mine, whereas this coal is 
classified as Size Groups 6 and 2 respec¬ 
tively. and is priced at $ 2.00 per net ton 
and $2.45 per net ton, respectively, f. o. b. 
the mine, in the Schedule of Effective 
Minimum Prices for District No. 8 for 
Truck Shipments. 

3. It is hereby further found, That the 
amount of tax imposed by sections 5 (b) 
and (c) of the Act and required to be 
paid by the defendant as a condition to 
his reinstatement in the Code on the 
tonnage referred to in paragraph two ( 2 ) 
hereof, is $18.29 which amount is 39 per 
cent of the effective minimum price of 
$46.89 for said coal wilfully sold by the 
defendant to Ray Rife during the period 
commencing March 27, 1941 and ending 
April 7, 1941, in violation of the Code 
and the corresponding provisions of the 
Act and effective minimum prices as 
aforesaid. 

Now, therefore, based upon the above 
findings and upon the agreements of the 
defendant consenting to the entry of 
an order herein cancelling and revoking 
his membership in the Code by reason of 


said violations, and also based upon the 
agreement of the defendant that he will 
immediately pay to the United States 
Government the amount of the tax, 
namely $18.29 herein found to be the 
amount required to be paid by the de¬ 
fendant pursuant to section 5 (c) of the 
Act as a condition to its reinstatement 
to membership in the Code, 

It is ordered, That the membership of 
the above-named defendant in the Code 
be, and the same is, hereby cancelled and 
revoked. 

It is further ordered , That said can¬ 
cellation and revocation of the defend¬ 
ant’s code membership shall become 
effective ten ( 10 ) days after date of serv¬ 
ice of this order upon the defendant. 

It is further ordered, That in the event 
that the defendant shall fail within ten 
(10) days after service of this Order upon 
the defendant, to pay to the United 
States Government the sum of $18.29 
herein found to be the amount of the tax 
imposed by section 5 (b) and (c) of the 
Act and required to be paid by the de¬ 
fendant as a condition to his reinstate¬ 
ment to membership in the Code, this 
matter may be reopened and such action 
taken and orders entered herein as to the 
Division may seem just and proper under 
the circumstances, and jurisdiction of 
this matter is hereby expressly reserved 
for such purposes. 

Dated: December 1, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

[P. R. Doc. 41-9060: Piled. December 2, 1941; 

11:54 a. m.) 


[Docket No. B-121 

In the Matter or E. H. Fannin, Code 
Member, Defendant 

ORDER CANCELLING HEARING 

A hearing in the above-entitled matter 
having been heretofore scheduled for 10 
a. m. on November 14, 1941, in the Court 
Room, Federal Building, Catlettsburg, 
Kentucky; and 

Said hearing having been postponed, 
by an Order of the Director dated No¬ 
vember 13, 1941, to a date and at a place 
to be thereafter designated by an ap¬ 
propriate Order of the Director; and 

An Order Terminating Code Member¬ 
ship and Determining the Amount of 
Tax Required to be Paid as a Condition 
for Reinstatement having been entered 
on December 1. 1941, pursuant to the 
stipulation of the defendant dated Octo¬ 
ber 15, 1941; 

Now, therefore, it is ordered, That the 
hearing in the above-entitled matter be, 
and the same hereby is, cancelled. 

Dated: December 1, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

[P. R. Doc. 41-9067; Piled, December 2, 1941; 

11:52 a m l 


[Docket No. 1585-FD] 

In the Matter of the Cardinal Fuel and 
Supply Company, Registered Distrib¬ 
utor, Registration No. 1404. Defend¬ 
ant 

ORDER FOR REINSTATEMENT OF REGISTRATION 

The Director having entered an Order 
in the above-entitled matter dated Sep¬ 
tember 16, 1941, suspending the regis¬ 
tration of the defendant, the Cardinal 
Fuel and Supply Company, as a distribu¬ 
tor, Registration No. 1404, for a period of 
sixty (60) days from the date of said 
Order; and 

Said Order having been served upon 
the defendant on September 22, 1941; 
and 

The Cardinal Fuel and Supply Com¬ 
pany. defendant herein, having duly filed 
with the Division on November 10, 1941, 
an affidavit dated November 8 , 1941, and 
on November 25, 1941, an amended af¬ 
fidavit dated November 24, 1941, pursu¬ 
ant to the provisions of said Order dated 
September 16, 1941, and § 304.15 of the 
Rules and Regulations for the Registra¬ 
tion of Distributors; and 
It appearing to the Acting Director that 
said amended affidavit of the Cardinal 
Fuel and Supply Company sufficiently 
complies with the provisions of said Or¬ 
der dated September 16. 1941, and 
S 304.15 of the Rules and Regulations 
for the Registration of Distributors. 

Now, therefore , it is ordered, That the 
registration of the Cardinal Fuel and 
Supply Company as a distributor be and 
it hereby is reinstated. 

Dated: November 29, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

[F. R. Doc. 41-9003: Filed, December 2, 1941; 

11:52 a. m.J 


[Docket NO. 1689-FD1 

In the Matter of National Coal Com¬ 
pany, Inc., Defendant 

ORDER GRANTING APPLICATION FOR RESTORA¬ 
TION OF CODE MEMBERSHIP 

A written complaint dated May 10, 
1941, having been filed herein by the Bitu¬ 
minous Coal Producers Board for Dis¬ 
trict No. 12, pursuant to sections 4 11 (j) 
and 5 (b) of the Bituminous Coal Act of 
1937 (the “Act”), alleging wilful viola¬ 
tion by the National Coal Company, Inc., 
Oskaloosa, Iowa, of the Bituminous Coal 
Code and rules and regulations there¬ 
under; and 

The Director having made Findings of 
Fact, Conclusions of Law and Opinion 
and entered on Order based thereon re¬ 
voking the code membership of the Na¬ 
tional Coal Company, Inc., dated Novem¬ 
ber 17, 1941, respectively, after a hearing 
held in the above-entitled matter on 
September 8 , 1941, at Oskaloosa, Iowa, 
pursuant to an Order of the Director, 
dated August 5, 1941; and 
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Said National Coal Company, Inc., 
having filed with the Division, as provided 
in section 5 <c) of the Act, its application, 
dated November 26, 1941, for reinstate¬ 
ment of code membership to become ef¬ 
fective from and after the payment of 
the tax provided in said Order of Novem¬ 
ber 17, 1941; and 

It appearing from said application 
that the National Coal Company, Inc., on 
November 25, 1941, paid to the Collector 
of Internal Revenue at Des Moines, Iowa, 
the sum of four thousand three hundred 
ninety-three dollars and thirty-nine 
cents ($4,393.39), as provided in said 
Order of November 17, 1941, as a condi¬ 
tion precedent to reinstatement of its 
code membership. 

It is, therefore, ordered, That said ap¬ 
plication of National Coal Company, Inc., 
dated November 26, 1941, for reinstate¬ 
ment of Its code membership be granted 
and that the code membership of Na¬ 
tional Coal Company, Inc., be and it 
hereby is restored as of November 25, 
1941. 

Dated: November 29, 1941. 

[seal] Dan H. Wheeler, 

Acting Director, 

|F. R. Doc. 41-9066; Filed, December 2, 1941; 

11:54 a. m.j 


[Docket No. 1784-FD] 

In the Matter of Sterling Coal & Supply 
Company, Registered Distributor, 
Registration No. 8712, Respondent 

order for reinstatement of registration 

The Director having entered an order 
in the above-entitled matter dated 
October 30. 1941, suspending the regis¬ 
tration of the respondent, Sterling Coal 
& Supply Company, as a distributor, 
Registration No. 8712, for a period of 
thirty days from the date of that order; 
and 

The Sterling Coal & Supply Company, 
respondent herein, having duly filed with 
the Division on November 22, 1941, an 
affidavit dated November 21, 1941, pur¬ 
suant to the provisions of said order 
dated October 30,1941, and § 304.15 of the 
Rules and Regulations for the Registra¬ 
tion of Distributors; and 
It appearing to the Acting Director 
that said affidavit of Sterling Coal & 
Supply Company sufficiently complies 
with the provisions of said order dated 
October 30,1941, and § 304.15 of the Rules 
and Regulations for the Registration of 
Distributors. 

Now, therefore, it is ordered, That the 
registration of Sterling Coal & Supply 
Company as a distributor be and it hereby 
is reinstated. 

Dated: November 29, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

(F. a. Doc. 41-9062; Filed, December 2, 1941| 
11:52 a. m.) 


(Docket No. 1879-FD) 

In the Matter of the Application of 
the Hoppers Coal Company for Per¬ 
mission to Receive Distributors’ Dis¬ 
counts on Coal Purchased for Resale 
to Hoppers Company 

NOTICE OF AND ORDER FOR POSTPONEMENT 
OF HEARING 

The petitioner having moved that the 
hearing in the above-entitled matter, 
heretofore scheduled for December 10, 

1941, be postponed to a date during the 
month of January 1942, and having 
shown good cause why motion should be 
granted; 

Now , therefore, it is ordered. That the 
hearing in the above-entitled matter be 
and it hereby is postponed from 10:00 in 
the forenoon of December 10. 1941 until 
10:00 in the forenoon of January 19, 

1942, at the place and before the officers 
heretofore designated. 

Dated: November 29,1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

[F. R. Doc. 41-9061; FUed, December 2, 1941; 
11:53 a. m.) 


Bureau of Reclamation. 

First Form Reclamation Withdrawal, 
Pine Flat Reservoir Site, California 

Correction 

The land description following "Sec. 
28.” appearing in the third column on 
page 6058 of the issue for Thursday, No¬ 
vember 27, 1941, should read as follows: 

Sec. 28, N^NWNW&SE^, N>/ 2 SW>/ 4 
8E%; 


DEPARTMENT OF AGRICULTURE. 

Agricultural Marketing Service. 

(P. & 8. Docket No. 14331 

In Re The Belt Railroad and Stock 
Yards Company, Respondent 

ORDER OF INQUIRY AND NOTICE OF HEARING 

This proceeding is instituted pursuant 
to the provisions of Title III of the Pack¬ 
ers and Stockyards Act, 1921, as amended 
(7 U.S.C. and Sup. V, §§181-231), and 
the following allegations are made: 

1. The respondent is engaged in the 
business of conducting and operating a 
stockyard at Indianapolis, in the State 
of Indiana, which stockyard has been 
ascertained by the Secretary of Agri¬ 
culture to be a “stockyard” within the 
definition thereof as used in the act, and 
which has been posted by the Secretary 
of Agriculture under the act. 

2. In accordance with the require¬ 
ments of the act, the respondent has 
heretofore filed and put into effect sched¬ 
ules of rates and charges for its services. 


3. Upon information In the possession 
of the Department of Agriculture, there 
is reason to believe that the schedules 
now in effect contain rates and charges 
which are unreasonable and otherwise 
unlawful. 

It is concluded that a proceeding 
should be instituted under the provisions 
of title III of the act for the purpose of 
determining the reasonableness and law¬ 
fulness of all rates and charges of the 
respondent and of any rule, regulation, 
or practice affecting said charges, and 
whether any stockyard service is ren¬ 
dered by the respondent without making 
a lawful charge therefor. 

Therefore, by direction of the Secre¬ 
tary of Agriculture, It is ordered, That 
a hearing covering the matters and things 
alleged herein shall be held before an 
examiner, at a time and place of which 
the respondent shall have at least ten 
days* notice. At such hearing, the 
respondent, and all other interested per¬ 
sons, shall have a right to appear and 
present such evidence with respect to the 
matters and things alleged as may be 
relevant and material. 

It is further ordered, That any and all 
Interested persons, who may wish to ap¬ 
pear and present evidence relevant to 
the issues in this proceeding, shall give 
notice thereof by filing a statement to 
that effect with the Hearing Clerk, Office 
of the Solicitor, Department of Agricul¬ 
ture. Washington, D. C. t within twenty 
days from the date of the publication of 
this order. 

It is further ordered, That a copy 
hereof shall be served upon the respond¬ 
ent by registered mail. 

It is further ordered. That this order 
shall be published in the Federal 
Register. 

Done at Washington, D. C., this 27th 
day of November, 1941. 

[SEAL] C. W. Kitchen. 

Chief. 

(F. R. Doc. 41-9053: Filed. December 2, 1941; 

11:39 a. m.] 


Commodity Exchange Administration. 

Order Designating the New York Mer¬ 
cantile Exchange as a Contract Mar¬ 
ket for Irish Potatoes Under thi 
Commodity Exchange Act 

Pursuant to the authorization and di¬ 
rection contained in the Commodity 
Exchange Act, as amended (7 U.S.C. and 
Sup. V, secs. l-17a), and as further 
amended by the act of Congress, ap¬ 
proved October 9, 1940 (Public Law No. 
818, 76th Cong.), I, Claude R. Wickard, 
Secretary of Agriculture, do hereby des¬ 
ignate the New York Mercantile Ex¬ 
change, of New York, New York, as a 
contract market for Irish potatoes under 
the Commodity Exchange Act, aJ 
amended, effective December 1,1941, said 
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exchange having applied for, and having 
otherwise complied with the conditions 
imposed by said act precedent to, such 
designation. Said designation is subject 
hereafter to suspension or revocation in 
accordance with the provisions of said 
act: Provided , That for the purpose of 
such suspension or revocation, such des¬ 
ignation and the order issued by the Sec¬ 
retary of Agriculture on September 11, 
1936. designating the said exchange as a 
contract market under the provisions of 
the Commodity Exchange Act, shall con¬ 
stitute a single designation. 

Done at Washington, D. C., this 28th 
day of November 1941. Witness my 
hand and the seal of the Department of 
Agriculture. 

[sealI Claude R. Wickard, 

Secretary of Agriculture. 

IF R. Dec. 41-9037; Filed. December 1, 1941; 

2:51 p. m.| 


Surplus Marketing Administration. 


Determination Pursuant to Section 
608c (9) and (17), Title 7, U.S.C., with 
Respect to the Issuance of Amend¬ 
ment No. 1 to Order No. 20, as Amend¬ 
ed. Regulating the Handling of Milk 
in the La Porte County, Indiana, 
Marketing Area 1 


Grover B. Hill, Acting Secretary of 
Agriculture of the United States of 
America, pursuant to the powers con¬ 
ferred upon the Secretary by Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, issued, effective September 
1,1941, Order No. 20. as amended, regu¬ 
lating the handling of milk in the La 
Porte County, Indiana, marketing area. 

Paul H. Appleby, Acting Secretary of 
Agriculture, tentatively approved, on 
July 23,1941, a marketing agreement, as 
amended, regulating the handling of 
milk in the La Porte County, Indiana, 
marketing area. 

There being reason to believe that the 
execution of amendments to the tenta¬ 
tively approved marketing agreement, 
as amended, and to the order, as amend¬ 
ed. regulating the handling of milk in 
the La Porte County, Indiana, marketing 
area would tend to effectuate the de¬ 
clared policy of said act, notice was given, 
on September 4, 1941, of a public hear¬ 
ing which was held in La Porte, Indiana, 
on September 16, 1941. on certain pro¬ 
posals to amend such marketing agree¬ 
ment, as amended, and such order, as 
amended, and at such time and place all 
interested parties were afforded an op¬ 
portunity to be heard on the proposals 
to amend such marketing agreement, as 
amended, and such order, as amended. 

After such hearing and after the ten¬ 
tative approval on October 31, 1941, of 
amendments to the marketing agreement, 
as amended, regulating the handling of 
mine in the La Porte County, Indiana, 
marketing area, handlers of more than 


Apiculture, Chapter IX, 
plus Marketing Administration, supra. 
No. 234-5 


fifty (50) percent of the volume of milk 
covered by this order, as amended, which 
is marketed within the La Porte County, 
Indiana, marketing area, refused or failed 
to sign such tentatively approved mar¬ 
keting agreement, as amended, relating 
to milk. 

It 1s hereby determined, pursuant to 
the powers conferred upon the Secretary 
of Agriculture by Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, that: 

1. The refusal or failure of said han¬ 
dlers to sign said tentatively approved 
marketing agreement, as amended, tends 
to prevent the effectuation of the declared 
policy of the act; 

2. The issuance of Amendment No. 1 
to Order No. 20. as amended, is the only 
practical means pursuant to such policy 
of advancing the interests of the pro¬ 
ducers of milk which is produced for 
sale in the La Porte County, Indiana, 
marketing area; and 

3. The issuance of Amendment No. 1 
to Order No. 20, as amended, is approved 
or favored by over two-thirds of the 
producers who participated In a referen¬ 
dum conducted by the Secretary and who, 
during the month of July 1941, said 
month having been determined by the 
Secretary to be a representative period, 
were engaged in the production of milk 
for sale in said area. 

Done at Washington, D. C., this 27th 
day of November 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Claude R. Wickard, 

Secretary of Agriculture. 

Approved: 

Franklin D Roosevelt, 

The President of the United States. 

Dated: November 27, 1941. 

[F. R. Doc. 41-9072: Filed. December 2, 1941; 

11:40 a. m.] 


Determination Pursuant to Section 608c 
(9) and (17), Title 7, U.S.C.. With 
Respect to the Issuance of Amend¬ 
ment No. 1 to Order No. 32, as 
Amended, Regulating the Handling of 
Milk in the Fort Wayne, Indiana, 
Marketing Area 1 

Claude R. Wickard, Secretary of Agri¬ 
culture of the United States of America, 
pursuant to the powers conferred upon 
the Secretary by Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, issued, effective August 8, 1941, 
Order No. 32, as amended, regulating the 
handling of milk in the Fort Wayne, 
Indiana, marketing area. 

Paul H. Appleby, Acting Secretary of 
Agriculture, tentatively approved, on 
July 14, 1941, a marketing agreement, as 
amended, regulating the handling of 


milk in the Fort Wayne, Indiana, market¬ 
ing area. 

There being reason to believe that the 
execution of amendments to the tenta¬ 
tively approved marketing agreement, as 
amended, and to the order, as amended, 
regulating the handling of milk in the 
Fort Wayne, Indiana, marketing area 
would tend to effectuate the declared 
policy of said act, notice was given, on 
August 26.1941, of a public hearing which 
was held in Fort Wayne, Indiana, on Sep¬ 
tember 15, 1941, on certain proposals to 
amend such marketing agreement, as 
amended, and such order, as amended, 
and at such time and place all interested 
parties were afforded an opportunity to 
be heard on the proposals to amend such 
marketing agreement, as amended, and 
such order, as amended. 

After such hearing and after the tenta¬ 
tive approval on October 28, 1941, of 
amendments to the marketing agree¬ 
ment, as amended, regulating the han¬ 
dling of milk In the Fort Wayne, Indiana, 
marketing area, handlers of more than 
fifty (50) percent of the volume of milk 
covered by this order, as amended, which 
is marketed within the Fort Wayne, In¬ 
diana, marketing area, refused or failed 
to sign such tentatively approved mar¬ 
keting agreement, as amended, relating 
to milk. 

It is hereby determined, pursuant to 
the powers conferred upon the Secretary 
of Agriculture by Public Act No. 10. 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, that: 

1. The refusal or failure of said 
handlers to sign said tentatively approved 
marketing agreement, as amended, tends 
to prevent the effectuation of the de¬ 
clared policy of the act; 

2. The issuance of Amendment No. 1 
to Order No. 32, as amended, is the only 
practical means pursuant to such policy 
of advancing the interests of the pro¬ 
ducers of milk which Is produced for sale 
in the Fort Wayne, Indiana, marketing 
area; and 

3. The issuance of Amendment No. 1 
to Order No. 32, as amended, is approved 
or favored by over two-thirds of the pro¬ 
ducers who participated in a referendum 
conducted by the Secretary and who, 
during the month of July 1941, said 
month having been determined by the 
Secretary to be a representative period, 
were engaged in the production of milk 
for sale in said area. 

Done at Washington. D. C., this 25th 
day of November 1941. Witness my 
hand and seal of the Department of Ag¬ 
riculture. 

[seal] Claude R. Wickard, 

Secretary of Agriculture . 

Approved: 

Franklin D Roosevelt, 

The President of the United 
States. 

Dated: November 26, 1941. 

[F. R. Doc. 41-9074; Filed. December 2. 1941; 

11:41 a. m.] 
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Determination, Approved by the Presi¬ 
dent or the United States, With Re¬ 
spect to the Issuance of an Order, as 

Amended, Regulating the Handling of 

Milk in the Pall River, Massachu¬ 
setts, Marketing Area 1 

The Secretary of Agriculture of the 
United States (hereinafter referred to as 
the “Secretary”), acting pursuant to Pub¬ 
lic Act No. 10, 73d Congress, as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937 (hereinafter referred to as the 
“act”), issued, effective June 1, 1940. an 
order regulating the handling of milk in 
the Pall River, Massachusetts, marketing 
area. 

The Secretary tentatively approved, on 
April 25, 1940, a marketing agreement 
regulating the handling of milk in the 
Fall River, Massachusetts, marketing 
area. 

The Secretary, having reason to believe 
that the execution of an amendment to 
said order would tend to effectuate the 
declared policy of the act, with respect 
to the handling of milk in the Pall River, 
Massachusetts, marketing area, con¬ 
ducted a public hearing in Westport, 
Massachusetts, on October 28, 1940, 
pursuant to notice duly given to all inter¬ 
ested parties, on said proposed amend¬ 
ments to the tentatively approved mar¬ 
keting agreement and the said order; 
and at the aforesaid hearing all inter¬ 
ested parties in attendance were afforded 
due opportunity to be heard concerning 
said proposed amendments. The afore¬ 
said hearing, held in Westport, Massa¬ 
chusetts, on October 28, 1940, was re¬ 
opened, pursuant to notice duly given, 
and said reopened hearing was held in 
Westport, Massachusetts, on May 19, 
1941, and September 3, 1941; and at the 
reopened hearings on May 19, 1941, and 
September 3, 1941, respectively, all in¬ 
terested parties in attendance were 
afforded due opportunity to be heard 
concerning the aforesaid proposed 
amendments. 

The marketing agreement, as amended, 
drafted pursuant to the aforesaid hear¬ 
ings on October 28, 1940, May 19, 1941, 
and September 3, 1941, was tentatively 
approved by the Secretary on October 
16, 1941. Subsequent to the tentative 
approval of the marketing agreement, as 
amended, handlers (excluding coopera¬ 
tive associations of producers who are 
not engaged in processing, distributing, 
oi shipping the commodity covered by the 
proposed order, as amended) of more 
than 50 percent of the volume of milk 
covered by the proposed order, as amend¬ 
ed, refused or failed to sign such tenta¬ 
tively approved marketing agreement, as 
amended. 


1 See Title 7. Agriculture, Chapter IX, Sur¬ 
plus Marketing Administration, supra. 


Now, therefore, pursuant to the provi¬ 
sions of the act, it is hereby determined 
that: 

(1) The refusal or failure of the said 
handlers to sign the aforesaid tentatively 
approved marketing agreement, as 
amended, tends to prevent the effectua¬ 
tion of the declared policy of the act 
with respect to the commodity covered 
by the proposed order, as amended; 

(2) The issuance of the proposed order, 
as amended, which regulates the han¬ 
dling of milk in the same manner as 
the tentatively approved marketing 
agreement, as amended, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in the said tentatively approved 
marketing agreement, as amended, is the 
only practical means, pursuant to the act, 
of advancing the interests of the pro¬ 
ducers of milk which is produced for sale 
in the Fall River, Massachusetts, market¬ 
ing area; and 

(3) The issuance of the proposed or¬ 
der, as amended, is approved or favored 
by over two-thirds of the producers who 
participated in the referendum conducted 
by the Secretary, and who, during the 
month of June 1941 (the said month 
having been determined by the Secretary 
to be a representative period), were en¬ 
gaged in the production of milk for sale 
in the Pall River, Massachusetts, market¬ 
ing area. 

Issued at Washington, D. C., on this 
25th day of November 1941. Witness my 
hand and the seal of the Department of 
Agriculture. 

[ seal ] Claude R. Wickard, 

Secretary of Agriculture . 

Approved: 

Franklin D Roosevelt 
The President of the United 
States. 

Dated: November 26, 1941. 

IP. R. Doc. 41-9073; Plied. December 2, 1941: 
11:40 a. m.J 


CIVIL AERONAUTICS BOARD. 

I Docket No. SR-1821 

In the Matter or Truett Jones. Re¬ 
spondent, Holder of Student Pilot 
Certificate No. 78508 

order assigning oral argument 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 28th day of November 1941, 
Acting pursuant to the Civil Aeronau¬ 
tics Act of 1938, as amended, particularly 
sections 609 and 1004 (a) of said Act, the 
above entitled proceeding, being a hear¬ 
ing pursuant to a complaint filed by the 
Administrator alleging certain violations 
of the Civil Air Regulations, is hereby 
assigned for oral argument, before the 


Board, on the 4th day of December 1941 
10:00 a. m. (Eastern Standard Time)’ 
in Room 5042, Commerce Building, 14 th 
Street and Constitution Avenue NW 
Washington, D. C. '* 

Dated: November 28, 1941. 

By the Board. 

[seal] Darwin Charles Brown, 
Secretary. 

[F. R. Doc. 41-9042; Piled, December 2 1941 * 
9:32 a. m.J ’ 


FEDERAL TRADE COMMISSION. 

I Docket No. 4567] 

In the Matter of W. A. Houston, Indi¬ 
vidually and Trading Under the Name 
Houston's Mineral Well 

order appointing trial examiner and fix¬ 
ing time and place for taking testi¬ 
mony 

At a regular session of the Federal 
Trade Commission, held at its office in the 
City of Washington, D. C., on the 29th 
day of November, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.CA., section 
41), 

It is ordered , That James A. Purcell, a 
trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin on 
Monday, December 15,1941, at ten o’clock 
In the forenoon of that day (central 
standard time) in Room 214, Federal 
Building, Knoxville, Tennessee. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer Is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 41-9047; Filed, December 2, 1941; 

11:23 a. m ] 


[Docket No. 45791 

In the Matter of Woodfinishing Prod¬ 
ucts Company et al. 

order appointing trial examiner and 

FIXING TIME AND PLACE FOR TAKING TES¬ 
TIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
29th day of November, A. D. 1941. 
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Tiiis matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., sec- 
tion41), 

It is ordered , That James A. Purcell, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Monday, December 8. 1941. at two o’clock 
in the afternoon of that day (Eastern 
Standard Time), in Federal Court Room, 
Second Floor, Post Office Building, Win¬ 
ston-Salem, North Carolina. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer Is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretary . 

[F R. Doc. 41-9048: Filed. December 2, 1941; 

11:23 a. m.] 


OFFICE OF PRODUCTION MANAGE¬ 
MENT. 

Division of Priorities. 

Notice of Extension of Preference 
Rating Order No. P-33 

Preference Rating Order No. P-33 has 
been amended to change the rating from 
B-l to A-8 and. as so amended, has been 
extended to expire February 14. 1942. 
Dated: November 29. 1941. 

Donald M. Nelson, 
Director of Priorities . 

IF. R. Doc. 41-9038; Filed. December 1, 1941; 
2:45 p. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 


(File No. 70-4501 

In the Matter of Associated Electric 
Company and Central U. S. Utilities 

Company 


NOTICE REGARDING FILING 

At a regular session of the Securlt 
and Exchange Commission held at 
office in the City of Washington, D. C., 
the 2nd day of December, A. D. 1941. 

Notice is hereby given that an applii 
tjon and declarations have been filed w 
this Commission pursuant to the Put 
ututty Holding Company Act of 1935 
Associated Electric Company, a registei 
tthhI? g company, and by Central U. 
ltles Company, also a registered ho 

and direct sugary of j 
aociated Electric Company; 


Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 19. 1941 at 4:45 P. M. E. S. T. request 
the Commission in writing that a hearing 
be held on this matter stating the reasons 
for such request and the nature of his 
interest, or may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. At any time thereafter, 
such application and declarations as filed 
or as amended may be granted and may 
become effective as provided in Rule U-23 
of the rules and regulations promulgated 
pursuant to said Act, or the Commission 
may exempt such transactions as pro¬ 
vided in Rules U-20 (c) and Rule 100 
thereof. Any such request should be ad¬ 
dressed: Secretary of the Securities and 
Exchange Commission, Washington, D. C. 

All interested persons are referred to 
said application and declarations which 
are on file In the office of this Commission 
for a statement of the transactions 
therein proposed which are summarized 
as follows; 

Associated Electric Company, a Dela¬ 
ware corporation, a registered holding 
company, and a subsidiary of Denis J. 
Driscoll and Willard L. Thorp, Trustees 
of Associated Gas and Electric Corpo¬ 
ration, proposes to acquire by merger all 
of the assets of Central U. S. Utilities 
Company, also a registered holding com¬ 
pany and direct subsidiary of Associ¬ 
ated Electric Company. In considera¬ 
tion for these assets of Central U. S. 
Utilities Company, which consist pri¬ 
marily of common stocks of operating 
public utilities (there being twenty-seven 
such companies involved, the securities 
of which, including $14,684,569 carrying 
value of bonds and notes, aggregate 
$77,312,955 carrying value) and $34,054,- 
182 accounts receivable, Associated Elec¬ 
tric Company proposes to surrender to 
Central U. S. Utilities Company for can¬ 
cellation all of the outstanding common 
stock of Central U. S. Utilities Company, 
which is presently owned by Associated 
Electric Company, and further. Associ¬ 
ated Electric Company proposes to 
assume the present public securities of 
Central U. S. Utilities Company which 
as at September 30. 1941 amounted to 
$350,000 in the form of a nine-months* 
promissory note payable December 1. 
1941 and bearing interest at the rate of 
2fc%. 

The filings contain a request that the 
Commission take whatever action 
thereon is necessary by December 29, 
1941 in order to allow Associated Elec¬ 
tric Company to file a certificate of own¬ 
ership of all assets of Central U. S. Utili¬ 
ties Company with the Secretary of 
State of the State of Delaware not later 
than December 31. 1941. 

The applicant-declarants have desig¬ 
nated sections 9 (a) (1), 10, 12 (d) and 
Rules U-42 and U-43 as applicable to 
the proposed transactions. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-9051; Filed, December 2, 1941; 

11: 36 a m.J 


(File No. 70-442] 

In the Matter of Northern States 

Power Company (Minnesota) and 

Midland Public Service Company 

notice regarding filing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 29th day of November, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named parties; and 

Notice is further given that any in¬ 
terested person may, not later than 
December 11, 1941, at 4:45 P. M. f E. S. T., 
request the Commission in writing that 
a hearing be held on such matter, stating 
the reasons for such request and the 
nature of his interest, or any request 
that he be notified if the Commission 
should order a hearing thereon. At 
any time thereafter such declaration or 
application, as filed or as amended, may 
become effective or may be granted, as 
provided in Rule U-23 of the Rules and 
Regulations promulgated pursuant to 
said Act or the Commission may exempt 
such transaction as provided in Rules 
U-20 (a) arid U-100 thereof. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Midland Public Service Company and 
Northern States Power Company (Wis¬ 
consin) are both public utility subsidiary 
companies of Northern States Power 
Company (Minnesota), a registered 
holding public-utility company. Mid¬ 
land Public Service Company which is 
wholly owned proposes to sell all of the 
properties, real, personal, and mixed, of 
every kind and description, owned or held 
for use by it to Northern States Power 
Company (Wisconsin) for a considera¬ 
tion of $205,244.98 of which $198,365 will 
be in cash. 

As and when the disposition of the 
Midland Public Service Company’s prop¬ 
erty has been consummated, Northern 
States Power Company (Minnesota) pro¬ 
poses to surrender to Midland Public 
Service Company for cancellation all of 
the issued and outstanding capital stock 
of Midland Public Service Company, and 
to cancel the open account indebtedness 
owing by Midland Public Service Com¬ 
pany to Northern States Power Company 
(Minnesota) for all of the cash and other 
net assets, if any, of Midland Public Serv¬ 
ice Company which, thereupon, will be 
dissolved forthwith in accordance with 
the laws of the state of Wisconsin. 

The joint application states that no 
underwriters* fees or commissions will be 
paid, and that it is estimated that the 
expenses in connection with this appli¬ 
cation will not exceed the sum of $500 









6198 


FEDERAL REGISTER, Wednesday , December 3, 1941 


as to Midland Public Service Company 
and $500 as to Northern States Power 
Company (Minnesota). 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-9052; Filed. December 2, 1941; 
11:S6 a. m ] 


lFile Nos. 70-438, 70-4221 . 

In the Matters of Columbia Gas & Elec¬ 
tric Corporation and Columbia Oil & 
Gasoline Corporation 

order permitting declarations to be¬ 
come effective in part and reserving 
jurisdiction 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 1st day of December, A. D. 1941. 

The above-named parties having filed 
their several declarations pursuant to the 
Public Utility Holding Company Act of 
1935, particularly sections 9. 10. 12 (c) 
and 12 (f) and Rules U-42 and U-43, 
regarding the following transactions: 

Columbia Gas & Electric Corporation, 
a registered holding company and sub¬ 
sidiary of The United Corporation, also 
a registered holding company, proposes 
to dispose of, and Columbia Oil & Gaso¬ 
line Corporation, a subsidiary of Colum¬ 
bia Gas & Electric Corporation, proposes 
to acquire $300,000 face amount of the 
subsidiary’s debentures held by the 
parent, for $312,000 in cash plus accrued 
interest, such amount being the redemp¬ 
tion price specified in the indenture se¬ 
curing such debentures; the debentures 
so acquired to be tendered to the Trustee 
under the indenture in lieu of the semi¬ 
annual cash sinking fund required under 
the provisions of said indenture. 

Notice of said filing having been duly 
given in the form and manner prescribed 
by Rule U-23 promulgated pursuant to 
said Act, and the Commission not having 
received a request for a hearing with 
respect to said declarations within the 
period specified in said notice or other¬ 
wise, and not having ordered a hearing 
thereon; and 

The above-named parties having 
stated in their declarations that there 
may be problems in connection with the 
payment of the $ 12,000 premium in addi¬ 
tion to the face amount of $300,000 for 
the said debentures which would be time- 
consuming and which are present in an¬ 
other pending proceeding (File No. 
59-23) concerning the payment of a 
more substantia] principal amount of 
debentures than is here involved; and 
having, therefore, suggested that an or¬ 
der be entered permitting the sale by 
Columbia Gas & Electric Corporation to 
Columbia Oil & Gasoline Corporation of 
$300,000 principal amount of debentures 
for immediate payment of $300,000 plus 
accrued interest in cash, the Commission 
reserving jurisdiction over the payment 


of the additional amount of $ 12,000 for 
consideration and determination at a 
later date; and 

The Commission deeming it appropri¬ 
ate in the public interest and in the in¬ 
terest of investors and consumers to per¬ 
mit such declarations to become effec¬ 
tive to the extent suggested by the parties 
and that the date thereof should be 
advanced; 

It is hereby ordered , Pursuant to Rule 
U-23 and the applicable provisions of the 
Act and subject to the terms and condi¬ 
tions prescribed in Rule U-24 that the 
aforesaid declarations be and hereby are 
permitted to become effective to the ex¬ 
tent that they contemplate the sale by 
Columbia Gas & Electric Corporation and 
the corresponding purchase by Columbia 
Oil & Gasoline Corporation of $300,000 
face amount of the latter’s debentures 
for $300,000 in cash plus accrued interest; 
jurisdiction being hereby expressly re¬ 
served to pass upon the problems with 
respect to the payment of the $ 12,000 
premium payable by Columbia Oil & 
Gasoline Corporation to Columbia Gas & 
Electric Corporation under the terms of 
the indenture securing the said deben¬ 
tures, either on motion of the Commis¬ 
sion or at the request of Columbia Gas & 
Electric Corporation. 

By the Commission, Commissioner 
Healy dissenting for the reasons set forth 
in his memorandum of April 1 , 1940. 

[seal] Francis P. Brassor, 

Secretary . 

|F. R. Doc. 41-0057; Filed, December 2, 1941; 

11:47 a. m.J 


[File No. 70-4291 

In the Matter of Union Electric Com¬ 
pany of Missouri and Union Electric 
Company of Illinois 

order granting application 

At a regular session of the Securities 
and Exchange Commission, held at its 
offices in the City of Washington, D. C., 
on the 1st day of December, A. D. 1941. 

Union Electric Company of Missouri, 
a registered holding company, and Union 
Electric Company of Illinois, its subsid¬ 
iary, having filed a joint application and 
an amendment thereto pursuant to the 
Public Utility Holding Company Act of 
1935, particularly sections 6 (b) and 10 
and Rule U-44 promulgated thereunder 
regarding: The proposal of Union Elec¬ 
tric Company of Missouri (a) to acquire 
for cash from time to time during the 
period ending June 30, 1942, 150,000 
shares of additional common stock hav¬ 
ing an aggregate par value of $ 3 , 000,000 
of its subsidiary, Union Electric Company 
of Illinois; and (b) to pledge under its 
First Mortgage and Deed of Trust the 
150.000 shares of the common stock of 
its said subsidiary, so to be acquired by 
it; and the proposal of Union Electric 
Company of Illinois to issue and sell to 
Union Electric Company of Missouri for 


cash from time to time during the period 
ending June 30, 1942, 150,000 shares of 
its common stock having an aggregate 
par value of $3,000,000 and to use the 
proceeds therefrom to finance its con¬ 
struction program. 

Said application having been filed on 
November 7, 1941, and an amendment 
having been filed on December l, 1941 
and notice of said filing having been duly 
given in the form and manner prescribed 
by Rule U-23 promulgated pursuant to 
said Act; and the Commission not having 
received a request for a hearing with 
respect to said application within the 
period specified in said notice, or other¬ 
wise, and not having ordered a hearing 
thereon; and 

The above named applicants having re¬ 
quested that said application as amended 
be granted on or before December 1 
1941; and 

The Commission finding with respect 
to the said application under section 
6 (b) of said Act that the requirements 
of section 6 (b) have been satisfied, and 
with respect to said application under 
section 10 of said Act that no adverse 
findings are necessary under section 
10 (b) and 10 (c) ( 1 ), and that the trans¬ 
action has the tendency required by sec¬ 
tion 10 (c) (2) of said Act; that the 
date of its order with respect to said 
application, as amended, should be 
advanced; 

It is hereby ordered. Pursuant to said 
Rule U-23 and the applicable provisions 
of said Act and subject to the terms and 
conditions prescribed in Rule U-24 that 
the aforesaid application, as amended.be. 
and the same is, hereby granted. 

By the Commission, Commissioner 
Healy dissenting for the reasons set forth 
in his memorandum of April 1, 1940. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-9058; Filed, December 2, 1941; 

11:48 a. m. 


[File No. 60-11] 

In the Matter of Associated Electric 
Company 

order 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 1st day of December, A. D. 1941. 

Tlie Commission having heretofore is¬ 
sued its Notice of and Order for Hearing 
pursuant to section 12 (c) of the Public 
Utility Holding Company Act of 1935 
and Rule U-12C-2 promulgated there¬ 
under. which order directed Associated 
Electric Company to show cause why this 
Commission should not enter its or °® r * 
preventing the declaration of dividends 
on the capital stock of such company; 
public hearings having been held thereon 
at which the Commission and Respondent 
were represented by counsel; no repre¬ 
sentative of Federal, State or municipal 
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governments or political subdivision 
thereof or any individual having re- 
quested to be heard or otherwise par¬ 
ticipate in the proceedings; 

Upon the completion of the Commis¬ 
sion’s case the respondent having re¬ 
quested and received a postponement 
during which to examine the evidence 
and related matters and prepare cross- 
examination; it now being represented 
that such an examination will be impos¬ 
sible of completion for a considerable 
period of time; counsel for respondent 
having executed a certain Consent of 
Respondent to Order, dated November 
24, 1941, on behalf of respondent, which 
has been placed in the record in these 
proceedings, and which consents to the 
entry by the Commission of an order as 
hereinafter provided, subject to the pro¬ 
vision that said Consent does not consti¬ 
tute a waiver, default, or admission of 
allegations heretofore made in these pro¬ 
ceedings, or a waiver of any constitu¬ 
tional or legal rights of said respondent, 
as more fully provided in said Consent; 

It appears to the Commission that the 
entry of an order containing the pro¬ 
visions hereinafter set forth is appro¬ 
priate to protect the financial integrity 
of Associated Electric Company, and is 
otherwise in accordance with the pro¬ 
visions of the Public Utility Holding Com¬ 
pany Act of 1935, particularly section 12 
(c) thereof; 

It is therefore ordered , That Associated 
Electric Company shall not declare or pay 
any dividends upon its capital stock un¬ 
less the consent and approval of the 
Commission is first obtained; 

It is further ordered , That the issuance 
of this order shall be without prejudice 
to the right of Associated Electric Com¬ 
pany to request at any future time a 
modification or a vacation of this order, 
and shall be without prejudice to the 
Institution by the Commission at any time 
of any further proceedings pursuant to 
the Public Utility Holding Company Act 
of 1935. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

IP. R. Doc. 41-9059; PUed. December 3, 1941; 

11:48 a. m.] 


| Pile No. 70-4511 

In the Matter of Philadelphia 
Electric Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 2d day of December, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 


of 1935 by the above-named party or 
parties; and 

Notice Is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 10, 1941 at 4:30 P. M., E. S. T., or 
1: 00 P. M., E. S. T., if such date be a 
Saturday, request the Commission in 
writing that a hearing be held on such 
matter, stating the reasons for such re¬ 
quest and the nature of his interest, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. At any time thereafter such 
declaration or application, as filed or as 
amended, may become effective or may 
be granted, as provided in Rule U-23 of 
the Rules and Regulations promulgated 
pursuant to said Act or the Commission 
may exempt such transaction as pro¬ 
vided in Rules U-20 (a) and U-100 
thereof. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Philadelphia Electric Company, a 
Pennsylvania corporation and a subsid¬ 
iary of The United Gas Improvement 
Company, a registered holding company, 
proposes to issue, as of February 1, 1942, 
not exceeding 280,058 shares of preferred 
stock (cumulative, par value $100 per 
share) the dividend rate to be supplied 
by amendment. It Is proposed to offer 
said preferred stock in exchange, share 
for share, to the holders of the presently 
outstanding 280,058 shares of $5 Dividend 
Cumulative Preferred stock without par 
value. It is further proposed to redeem, 
on February 1. 1942, such shares of said 
outstanding $5 Dividend Preferred Stock 
as are not exchanged pursuant to said 
exchange offer, at the redemption price 
of $100 per share. It is stated that funds 
for such redemption will be provided from 
the treasury of the company, or from 
bank loans. The offer of exchange will 
be conditioned upon requisite stockhold¬ 
ers’ action authorizing the new preferred 
stock, at a special meeting to be held on 
January 31, 1942, and necessary ap¬ 
provals of regulatory bodies being in 
effect. 

The period from December 18, 1941 to 
December 30, 1941 is proposed to be pro¬ 
vided for exchanges. The plan of ex¬ 
change provides for Interim Receipts to 
be issued to Stockholders who accept the 
exchange offer, said Interim Receipts to 
be exchangeable on or as soon after 
February 2, 1942 as new preferred stock 
certificates are ready for delivery. It is 
stated that the Interim Receipts will pro¬ 
vide that if the new preferred stock is not 
authorized the holders of the Interim 
Receipts shall be entitled to $110 per 
share, represented thereby, plus an 


amount in lieu of dividends from Novem¬ 
ber 1. 1941. 

Incidental to the issue of the new pre¬ 
ferred stock, there will be certain changes 
in voting and other rights of the com¬ 
mon stockholders. 

In connection with said application or 
declaration, Philadelphia Electric Com¬ 
pany has applied for exemption of the 
proposed transactions from the Commis¬ 
sion’s competitive bidding rule. 

The application or declaration desig¬ 
nates sections 6 (b) and 12 (c) of the Act 
and Rule U-42 thereunder as applicable 
to the proposed transaction. 

By t£e Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[P. R. Doc. 41-9055; FUed, December 2, 1941; 

11:47 a. m.J 


[File No. 70-347] 

In the Matter of Southwestern De¬ 
velopment Company 

SUPPLEMENTAL NOTICE REGARDING FILING OF 
AMENDMENT 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C.. 
on the 1st day of December, A. D. 1941. 

Notice is hereby given that an amend¬ 
ment to a pending application or declara¬ 
tion (or both) has been filed with the 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
by the above-named party; and 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 6, 1941, at 4:30 P. M.. E. S. T.. or 
1:00 P. M., E. S. T., if such date be a 
Saturday, request the Commission in 
writing that a hearing be held on such 
matter, stating the reasons for such re¬ 
quest and the nature of his interest, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. At any time thereafter such 
declaration or application, as filed or as 
amended, may become effective or may 
be granted, as provided in Rule U-23 of 
the Rules and Regulations promulgated 
pursuant to said Act or the Commission 
may exempt such transaction as pro¬ 
vided in Rules U-20 (a) and U-100 
thereof. Any such request should be 
addressed: Secretary. Securities and Ex¬ 
change Commission, Washington. D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Southwestern Development Company, 
a registered holding company and sub¬ 
sidiary of The Mission Oil Company, also 
a registered holding company, by an 
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amendment to its pending application 
(notification of filing of which was given 
on the 16th day of July, 1941, Holding 
Company Act Release No, 2888), now 
proposes, among other things: to have 
extended the maturity date of $5,721,000 
principal amount of First Mortgage 
Bonds and $857,000 principal amount of 
6 % Debentures of Natural Gas Pipeline 
Company of America, pledged to secure 
applicant’s indebtedness under a Loan 
Agreement with Guaranty Trust Com¬ 


pany of New York; in event of default 
under indenture as supplemented to per¬ 
mit subordination of existing bonds to a 
new Series B First Mortgage Bonds in 
the amount of $17,500,000, to be issued by 
Natural Gas Pipeline Company of 
America under a supplemental inden¬ 
ture; to reduce Southwestern Develop¬ 
ment Company’s indebtedness to Guar¬ 
anty Trust Company by $856,000, which 
represents the proceeds to be received 
from the retirement by Natural Gas Pipe¬ 


line Company of America of $6,000 000 of 
its presently outstanding indebtedness 
all of which is owned by applicant and 
five other corporations. 

Applicant has designated Sections 7 
and 10 of the Act as applicable to the 
proposed transactions. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

IP. R. Doc. 41-9056; Filed, December 2, 1941; 







